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S|e i^tLixkttxpUsi ^tt, 1861. 



A SUMMAKY OF THE NEW PRACTICE OF THE 
COUNTY COURTS IN BANKRUPTCY. 



The Acts of Parliament containing the present ^^^ s^iatiiVio 
Xiaw of Bankruptcy are. The Bankrupt Law Con* c. loe. 
BoUdation Act. 1849, the Bankruptcy Act, 1864, ^^^i^g*®^^^^- 
and the Bankruptcy and Insolvency Act, 1861* and 24th & 25th 

The Bankruptcy Act, 1861, (sec. 232), shaU v*^'-^-^^- 
commence and take effect from and after the 
passing thereof (6th August, 1861), as to the Commencement 
officers thereby authorised to be appointed, and as of Act. 
to all other matters and things, from and after the 
11th day of October, 1861, and shall be construed, 
together with so much of "The Bankrupt Law 
Consolidation Act, 1849," and *' The Bankruptcy 
Act, 1854," as remain unrepealed, 04 one act, and 
may be cited for all purposes as " The Bankruptcy short TiUe. 
Act, 1861." 

For regulating the practice and procedure of the connty courts 
County Courts, and the place and time of sitting ®" 
- ikerJ, in matteiB unde/this Act, general ordeil 
shall be framed in conformity with the provisions 
of this Act, and subject to the sanction of the Lord 
Chancellor, by such judges of the said courts as 
the Lord Chancellor shall from time to time nomi- 
nate for that purpose. (B. A. 1861, sec. 46.) 



ACTS AND ORDERS. 

In pursuance of this act, and the powers thereby c* ^' Orders, 
given, general orders for regulating the practice 
and proceedings of the County Courts, in matters 
of bankruptcy, have been duly made and published, 
with the sanction of the Lord Chancellor, bearing ,_., ^ 
date the 12th day of October, 1861 . ^^ x4^. '* 



2 Acts and Orders, 

The general orders of the Court of Bankruptcy 
made in pursuance of *' The Bankrupt Law Conso- 
lidation Act, 1849," ** The Bankruptcy Act, 1854," 
and of "The Bankruptcy Act, 1861," (except the 
orders Nos. 119 to 158, hoth inclusive, of the 
orders of the 19th October, 1852, the order of 
the 3rd February, 1855, the orders of the 19th 
May, 1855, the order of the 19th June, 1856, 
and the orders Nos. 10, 11, 15, and 18 of the 
orders of 12th October, 186 1,) shall be the rules and 
orders for regulating the practice and procedure of 
the. County Courts, in matters of bankruptcy iu 
such courts, so far as the same are apphcable and not 
inconsistent with the County Courts Orders. (C. 
C. 0. No. 1.) The excepted order No. 18, (1861,) 
has been since restored by order of the Lord Chan- 
23rd October, cellor, dated the 23rd October, 1861. 

Further General Orders have also been duly 
made and published, dated respectively the 1 4th 
October, the 6th November, and the 19th No- 
vember, 1861. 
Forms of Pro- In matters of bankruptcy in the County Courts 
ceedings. ^^^ proceedings shall be in the several forms set 
forth in the schedule attached to the County Courts 
Orders ; and where forms for any proceedings in 
such matters are not provided in the schedule, the 
forms in use in the Court of Bankruptcy shall be 
used, so far as the same are applicable. (C. C. 0. 
No. 4.) 

By the new act important changes have been 
made in the law and practice of bankruptcy. 

It is proposed, however, to treat the subject 
very briefly, and under the following heads, viz. — 

PART 1. — The Jurisdiction of the County Courts in 

Bankruptcy. 

„ The Judges, their Powers and Authority. 

PART 2. — The Officers of the Courts. 

PART 3.— The Bankrupt. 

PART 4.— The Practice, 



PAKT I. 

JURISDICTION OF THE COUNTY COURTS 

IN BANKRUPTCY. 

PART I. 

The Metropolitan County Courts have no juris- 
diction in bankruptcy. 

By the interpretation clause the " Metropolitan Metropolitan 
District" shall mean and include every parish the ^^excepted.'^ 
distance whereof, as measured by the nearest high- 
way from the General Post Office in London to 
the parish church of such parish, shall not exceed 
SO miles. (B. A. 1861, sec. 229.) 

The Judge of every County Court (except the Jnnsdiction of 
MetropoHtan County Courts) shaU have and exer- ^^^^^ ^^"^'• 
cise within his respective district the like jurisdic- 
tion, powers, and authorities, and perform the same 
duties for and in respect of all matters and things 
coming before such County Court by virtue of this 
Act, as are vested in the Commissioners of the 
District Courts of Bankruptcy. (B. A. 1861, 
sec. 3.) 

The words "County Court" shall mean the 
County Court within the district of which the 
debtor has resided or carried on business during 
the six months next immediately preceding the 
time of filing a petition under this Act, or for the 
longest period during such six months. (B. A. 
1861, sec. 229.) 

The Court of Bankruptcy, in London, may Court of i^ank. 
transfer any petition for adjudication of Bank- ^Sia^'S^T^^^^^ 
ruptcy, or Judgment Debtor Summons, and the Proceedings to 
proceedings thereunder and the prosecution or fur- °°^^^ ^^^^^^' 
ther prosecution thereof to a County Court having 
jurisdiction in Bankruptcy; and the Court to which 
any such transfer shall be made may remove the 
Official Assignee, and appoint a new Official Assig- 
nee to any such Banki'uptcy. (B. A. 1861, sec. 88.) 



4 Jurisdiction of the County Courts in Bankruptcy, 

PART I. 

■?f BSkSxpl!^ It shall be lawful for the majority in number 
may transfer and value of the creditors of any bankrupt, pre- 

coun^t^r^ourt^, sent at any first meeting of the creditors, or at 

with consent of any adjournment thereof, to resolve and determine 
'** that the proceedings in the bankruptcy shall be 
transferred to, and thenceforth prosecuted in the 
county court of any district other than the Metro- 
poHtan district, and the Country District Court 
of Bankruptcy shall carder the same accordingly 
upon being satisfied that such resolution was duly 
made. (B. A. 1861, sec. 109 and 229.) 

ctSt^c^. Every decision or order of the Judge of any 
County Court, acting in Bankruptcy under this 
Act, shall be subject to appeal to itie Court of 
Appeal in Chancery in like manner and under the 
same rules and regulations as are now directed 
with respect to appeals from the London and 
District Courts of Bankruptcy to the said Court 
of Appeal, or as may hereafter be directed by 
general orders. (B. A. 1861, sec. 66.) 



The Judges, their Powers and Authoeitt. 

by County ^urt ^^^ij Judgo of a Couuty Court shall, before 
Judges before acting in Bankruptcy, take at any quarter ses- 
B^SiSfptey. sions the following Oath :— 

" I (A. B.) do solemnly and sincerely pro- 
mise and swear that I wiU duly and faithfully, 
and to the best of my skill and power, exe- 
cute the Ofl&ce of County Court Judge acting 
in Bankruptcy. 

" So help me God." 
And such Oath shall be recorded in the Court of 
the Judge taking the same. (B. A. 1861, sec. 7.) 
Place of^sitting The place of Sitting of each County Court, in 
County Courts, matters of Bankruptcy, shall be the place at which 
the Court now holds, or may here^ter hold, its 
Sittings for the general business of the Court, 
under the provisions of the Act 9th and 10th Vict., 
c. 95, or of any Act amending or extending the 
provisions of the same. (C, C. 0. No. 2.) 
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PART I 

The times of the Sitting of each County Courts in Times of sitting 
matters of Bankruptcy, shall be those appointed county courts, 
for the transaction of the general business of the 
Court, unless the Judge of any such Court shall 
otherwise order and shall appoint a special day, or 
days, for a Sitting of the Court in matters of 
Bankruptcy. (C. C. 0. No. 3.) 

The Courts may direct a Registrar to attend at ^i^ecl rS- 
any place within the District of the Court to which tiar to hold 
he is attached, for the purpose of holding any m*'®^!"^''' ^^' 
meeting of Creditors, of receiving proof of debts, 
and generally for the prosecution of any bankruptcy 
or other proceeding under this Act; and the 
travelling and incidental expenses of such Regis- Expenses of 
trar, and of any clerk or other oflBcer attending ^^^ s^l^^ 
him, incurred in so acting, shall be settled by such 
Court, and paid out of the assets of the estate, in 
respect of which, such Registrar has so acted, ot 
if there be no such assets, or if the assets be 
insuflBcient, then out of the Chief Registrar's 
account ; and such Registrar so acting, shdl Powers of Regis- 

V , • n i xi n ti*ar so acting. 

nave and exercise all powers, except the power oi 
Commitment, vested in such Court for the sum- 
moning and examination of persons, or witnesses, 
and for requiring the production of books, papers, 
and documents ; provided always, that all deposi- 
tions, and examinations of persons and witnesses 
taken before such Registrar, and all acts done by 
him, shall be reduced to writing, and be signed by 
such Registrar, and shall be annexed to, and form 
part of the proceedings. (B. A. 1861, sec. 58.) 



As TO Petitions for Adjudication of Bank- 
ruptcy AND THE Proceedings thereupon. 

ISee Part 4, Practice,'] 
Any Debtor may petition for adjudication of Debtor may peti. 
Bankruptcy against himself, and the filing of such ^jation'ag^nst' 
petition shall be an act of Bankruptcy, without any Wmseif. 
previous declaration of Insolvency by such Debtor. 
(B. A. 1861, sec. 86.) 
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PABT I. 

Creditormaynot Every petition for adjudication of Bankruptcy 
Comity Court, by a Creditor shall be filed, aud prosecuted in the 

Court of Bankruptcy. (B. A. 1861, sec. 88.) 

Proceedings to Proceedings to obtain adjudication of Bankrupt- 

° lion^of^Mk-**" cy shall be by petition on the oath of the Petitioner. 

'p*titi ^^ ^^ ^^ Every such petition shall be -filed of record, and 

Oath!^^°" prosecuted as directed by this Act ; and from and 

after the filing of such petition, in the case of a 

Proceedings, &c. Debtor petitioning against himself, the Bankrupt 

'^ffitionf personally, and all his estate and effects, of what 

nature or kind soever, shall be subject to the Law 

of Bankruptcy. (B. A. 1861, sec. 87.) 

Debtors Where a Debtor petitions for adjudication 

^MetropoStau against himself, and knows or verily believes the 

^^8*^2:**o,fii« debts justly due and proveable under the Bank- 

Petitionin i. ''x i. • xu u i x 

London Court; ruptcy to amount m the whole to a sum not ex- 
"Metro^oSton needing three hundred pounds, such fact shall be 
District if Debts Stated on oath ; and if he be resident within the 
I'^j'in' County Metropolitan district, as herein defined, he shall 
Court file his petition in the London Court of Bank- 
ruptcy; and where such debts shall not exceed 
three hundred pounds, and the Debtor shall not 
be resident in the Metropolitan district, he shall 
file his petition in the County Court for the dis- 
trict in which he shall have resided for the six 
months next before the filing of his petition, or 
for the longest period during those six months, 
unless he is in custody, and then in the County 
Court for the district in which he is in custody ; 
but such court, if it make adjudication, shall 
transfer the proceedings to the County Court in 
which the Debtor, if not in custody, would have 
been required to petition. (B, A. 1861, sec. 94.) 



As TO THE Bankrupt and his Property. 

Power of Courts From and after the filing of such Petition, the 

aSd^pSpe^S^of ^^^^ shall by virtue of this Act, have full power 

Baniunipt and authority to take such order and direction, 

with the body of the Bankrupt^ aa mentioned in 
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this Act, as also with all his lands, tenements, 
and hereditaments, both within this realm, and 
abroad, as well copy or customarjhold as freehold, 
which he shall have in his own right before he became 
Bankrupt, as also, with all such interest, in anj 
such lands, tenements, and hereditaments, as such 
Bankrupt may lawfully depart withal, and with 
all his money, fees, offices, annuities, goods, 
chattels, wares, merchandise, and debts, where- 
soever they may be found or known, and to make 
or order sale thereof in manner herein mentioned 
or otherwise order the same for satisfaction and 
payment of the creditors of the Bankrupt. (B. 
L. C. A. 1849, sec. 89 and 209.) 

The Court shall have power to dispose, for As to copyholds 
the benefit of the creditors, of any estate or interest ^^^b!^ 
at law, or in equity, which at adjudication, or mpt. 
afterwards, before order of discharge, a Bankrupt 
has in any copyhold or customaryhold land, and 
to make an order vesting the land, or such eiState 
or interest as the Bankrupt has therein, in such 
person and in such manner as the Court shall 
think fit. (B. A. 1861, sec. 114.) 

Where, under any settlement or will, a Bank- jf^®^®®!**® "* 
rnpt non-trader shall be entitled to a life estate, ^™ *'' ^' 
in remainder, expectant upon the death or deaths 
of any previous tenant or tenants for life, with 
any remainder over to the Bankrupt's issue, or the 
heirs of his body, or any of them as purchasers, 
the life estate of such Bankrupt non-trader shall 
not be' sold before it falls into possession, without 
an express direction of the Court. (B. A. 1861, 
sec. 115.) 

It shall be lawful for the Court upon the Courts may 
application of the Assignees, or of any purchaser *"^to j^^^ 
from them, of any part of the Bankrupt's estate, oonyeyance* 
if such Bankrupt shall not try the validity of the 
adjudication, or if there shall have been a verdict 
at law, establishing its validity, to order the Bank- 
rupt to join in any conveyance of such estate, or 
any part thereof ; and if he shall not execute such 
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conveyance within the time directed by the order, 
such Bankrupt, and all persons claiming under 
him, shall be stopped from objecting to the validity 
of such conveyance ; and all estate, right, or title 
which such Bankrupt had therein, shall be as 
effectually barred by such order, as if such convey- 
ance had been executed by him. (B. L. C. A. 
1849, sec. 148.) 



With Respect to the power of the Courts 
OVER certain descriptions of Property. 

Goods in the If any Bankrupt at the time he becomes Bank- 
orderfordispoBi- rupt, shall, by the consent and permission of the 

*^**rup^t!^tob^^**^^^ ^^^®^*^^^^^^» ^^^® ^ ^^ possession, order, 
deemed his or disposition, any goods or chattels whereof he 

'm^yTe^soid. was reputed owner, or whereof he had taken upon 
him the sale, alteration, or disposition as owner, 
the* Court shall have power to order the same to 
be sold, and disposed of for the benefit of the 
Proviso. creditors under the Bankruptcy; provided that 
nothing herein contained shall invahdate or affect 
any transfer or assignment of any ship or vessel, 
or any share thereof, made as a security for any 
debt or debts, either by way of mortgage or assign- 
ment, duly registered according to the provisions 
of the Act 8th and 9th Vict. c. 89, entitled *' An 
Act for the registering of British vessels,^' or 
any of the Acts therein mentioned. (B. L. C. A. 
1849, sec. 125.) 
Power of Courts If any Bankrupt, being at the time insolvent, 
°vly^Jlt^&?.?" sha^l (except upon the marriage of any of his 
made by Bank- children, or for some valuable consideration) have 
"^^ conveyed, assigned, or transferred to any of his 

children, or to any other person, any heredita- 
ments, offices, fees, annuities, leases, goods or 
chattels, or have deHvered or made over to any 
such person any bills, bonds, notes, or other secu- 
rities, or have transferred his debts to any other 
person or into any other person's name, the Court 
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shall haye power to order the same to be sold and 
disposed of for the benefit of the creditors under 
the Bankruptcy-; and every such sale shall be 
valid against the Bankrupt, and such children and 
persons, and against all persons claiming under 
him. (B. L. C. A. 1849, sec. 126.) 

If any Bankrupt shall have any government whereBanimpt 
stock, funds, or annuities, or any of the stock of ^tSd^to Stockf ' 
any public company, either in England, Scotland, power to order 
or Ireland, standing in his name in his own right, T'*^^^®'- 
it shall be lawful for the Court, by writing, to ordei 
all persons whose act or consent is thereto neces- 
sary to transfer the same into the name of the 
assignees, and to pay all dividends upon the same 
to &e Official Assignee; and all such persons 
whose act or consent is so necessary are hereby 
indemnified for all things done or permitted pur- 
suant to such order. (B. L. 0. A., 1849, sec. 128«) 

After the adjudication of Bankruptcy in any ?® J®^» ?^*®^ 
case shall have been advertised in the London order any ^ec^ 
Gazette, it shall be lawful for the Court to order any ^^^^^^f'^^ 
treasurer or other Officer, or any banker, attor- Bankrupt, to 
ney, or solicitor, or other agent of the Bankrupt, Moniesr&^to 
to pay and deliver over to the Official Assignee, official 
or to the Bank of England, to the credit of the ^^'^^^^ 
Accountant in Bankruptcy, according to the rules 
which may be in force with respect to payment 
into the Bank of England of monies due to any 
bankrupt's estate, all monies or securities for 
money in his custody, possession or power, as 
such officer or agent, and which he is not by law 
entitled to retain as against the Bankrupt or his 
Assignee. (B. L. C. A. 1849, sec, 132.) ' 

The Court shall give such directions as it may Custodyof Bank- 
deem expedient with respect to the custody and ^^ ^ 
inspection of the books, papers, writings, and doc- 
uments relating to the estate, and may authorize 
the Official Assignee to have the custody thereof, 
or of any part thereof. (B. A. 1861, sec. 120.) 
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order*iettere*ad '^^^ Oourt may Order that for a period of three 

dressed to BankI months from the date of auy such order, all post 

^recte^d ot" letters directed or addressed to any Bankrupt, at 

delivered to the place of which he shall be described in the 

OfficiaiAssignee pg^tJQn fgj. adjudication of Bankruptcy, shall be 

re-dii:ected, re-addressed, sent, or delivered by the 
Postmaster General, or the officers acting under 
him, to the Official or other Assignee, or other 
person named in such order ; and upon notice by 
transmission of a duplicate of any such order to 
the Postmaster General, or the officers acting 
under him, by the Official or other Assignee, or 
other person named in such order, of the making 
of such order, it shall be lawful for the Post- 
iflaster General, or such officers as aforesaid, in 
England^ Scotland, or Ireland, to re-address, re- 
direct, send, or deliyer all such post letters to the 
Official or other Assignee, or other person named 
in such order accordingly; and the Court may, 
upon any application to be made for that purpose, 
renew any such order for a like or for any other 
less period as often as may be necessary. (B. L. 
0. A. 1849, sec. 124.) 



As TO THE Bankrupt and Persons suspected 
OF HAviNa HIS Property. 

Power to sum- The Courtmay summon any Bankrupt before it, 
iSine B^k/upt whether such Bankrupt 'shall have obtained his 
discharge or not ; and in case he shall not come at 
the time appointed by the Court (having no lawful 
impediment made known to, and allowed by the 
the Court at such time) ; it shall be lawful for the 
Court, by warrant, to authorise and direct any 
person or persons the Court shall think fit to 
apprehend and arrest such Bankrupt, and bring 
him before the Court ; and upon the appearance 
of such Bankrupt, or if such Bankrupt be present 
at any sitting of the Court, it shall be lawful for 



Power to 

ummon and 

examine the 

Baukmpt's wif0. 
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tbe Court to examine such Bankrupt, after he 
shall have made and signed the declaration con- 
tained in the schedule (W) to this act annexed, 
either by word of mouth, or on interrogatories in 
writing, touching all matters relating to his trade, 
dealings, or estate, or which may tend to disclose 
Any secret grant, conveyance, or concealment of 
his lands, tenements, goods, money, or debts, and 
to reduce his answers into writing, which examin- 
ation, so reduced into writing, the said Bankrupt 
shall sign and subscribe. (B. L. C. A., 1849, Sec. 
117.) 

It shaJl be lawful for the Court to summon 
before it the wife of any Bankrupt and examine 
her, after she shall,have made and signed tjie de-" 
claration in Schedule (W) to this act, either by 
word-of-mouth or interrogatories in writing, for 
the finding out and discovery of the estate, goods 
and chattels of such Bankrupt, concealed, kept, 
or disposed of by such wife in her own person, or 
by her own act, or by any other person, and she 
shall incur such danger or penalty for not coming 
before the Court, or for refusing to be sworn and 
^ examined, or for refusing to sign or subscribe her 
examination, or for not fully answering to the satis*- 
faction of the Court, as is hereinafter provided. 
(B. L. C. A., 1849, sec. 118.) 

If in any case it shall be proved to the satisfec- 
tion of the Court, that any Bankrupt is keeping 
out of the way, and cannot be personally served 
with a summons, and that due pains have been 
taken to effect such personal service, or that there 
is probable cause for behoving that he is about to 
quit England, or to remove or conceal any of his 
goods or chattels, imless he be forthwitii appre- 
hended, it shall be lawful for such Court, by 
warrant, to authorise and direct any person or 
persons it shall think fit, to apprehend and arrest 
such Bankrupt, and bring him before the Court, 
to be examined in like manner as if he appeared 
upon a summons. (B. L. C. A., 1849, Sec. 119/) 



If Bankmpt be 
keeping out of 
the way or be 
about to quit 
England, &c., 
power to issue 
warrant. 
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powertosmn. ^^er adjudication it shall be lawful for the 

mon persons ^ , ^ ** i /• -^ i 

suspected of Couit to summon before it any person knovm or 
JfJTf «m?S^ suspected to have any of the estate of the Bank- 
&0. rupt in ms possession, or who is supposed to be 
indebted to the Bankrupt, or any person the Court 
may believe capable of giving information con- 
cerning the person, trade, dealings, or estate of the 
Bankrupt, or concerning any act of Bankruptcy 
committed by him, or any information material to 
the full disclosure of his dealings ; and the Ck>urt 
may require such person to produce any books, 
papers, deeds, writings, or other documents in his 
custody or power, which may appear to the Court 
necessary to the verification of the deposition of 
Buch |)er8on, or to the full disclosure of any of the 
matters which the Court is authorised to inquire 
into ; and if such person so summoned as afore- 
said, shall not come before the Court at the time 
appointed, having no lawful impediment (made 
known to the Court at the time of its sitting, and 
allowed by it) it shall be lawful for the Court, by 
warrant, to authorise and direct the person or per* 
sons therein named for that purpose, to apprehend 
and arrest ^uch person, and bring him before the 
Court for examination. (B. L. C. A. 1849, sec, 120.) 
Service of sum. Where it shall be shown by affidavit, to the 
pS??oir£ep8 satisfaction of the Court, that any person to whom 
outof thewfty- any such summons is directed as aforesaid is 
keeping out of the way, and cannot oe personally 
served therewith, and that- due pains have been 
taken to effect such personal service, it shall be 
lawful for the Court to order by indorsement upon 
the summons, that the delivery of a copy of such 
emnmons to the wife, or servant, or some adult 
inmate of the house or fsimily of such person, at his 
usual or last known place of abode or business, 
and explaining the purport thereof to such wife, 
servant, or inmate, shall be equivalent to personal 
service, and in every such case the service of such 
summons in pursuance ci such order, shall be, and 
be deemed, and taken to be of the same &rce and 
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effect to all intents and purposes, as if the party to 
whom such summons was directed had been person- 
ally served therewith. (B.L. C. A., 1849, sec. 121 .) 

Upon the appearance of any person, summoned 
or brought before the Court upon any warrant as 
aforesaid, or if any person be present at any sitting 
of the Court, it shall be lawful for the Court to ex- 
amine every such person upon oath, either by word- 
of-mouth or by interrogatories in writing, concern- 
ing the person, trade, dealings, or estate of any 
Bankrupt, or concerning any act or acts of Bank- 
ruptcy by any Bankrupt committed, and to reduce 
into writing the answers of every such person, and 
such answers, so reduced into writing, such person 
examined is hereby required to sign and subscribe. 
(B.L. C. A., 1849, sec. 122.) 

If any such person examined as last aforsaid 
shall in and by his examination, signed and sub- 
scribed as aforesaid, and also in and by a separate 
writing in the form contained in the schedule (X) 
to this Act annexed, admit that he is indebted to 
the Bankrupt in any sum of money upon the bal- 
ance of accounts, it shall be lawful for the Court, 
if it think fit, to order (in the form contained in 
schedule [Y] to this Act annexed, or to the like 
effect,) that such person shall forthwith, or at such 
time and in such manner as to the Court may 
seem expedient, pay the amount so admitted in 
full discharge thereof, to the Official Assignee, 
together with the costs of and incident to the sum- 
mons of such person, if the Court should think fit 
to award costs, or the Court may, if it think fit, in 
the said form contained in schedule (Y) to this 
Act annexed, order the Official Assignee to pay 
the costs of the person summoned out of the estate 
of the Bankrupt; and every such order shall have 
the effect of a judgment in Her Majesty's Supe- 
rior Courts of Common Law, and may be enforced 
accordingly. (B. L, C. A., 1849, sec. 123.) 

By the Bankruptcy Act, 1861, sec. Ill, such 
admission shall be signed in the presence of some 
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officer of sach Court, who shall attest such signa- 
ture thereto. 
Any person If any Bankrupt, or the wife of any Bankrupt, 
•wo^^r reftw- ®^^ refuse to make and sign the declaration con- 
ing to answer, or tained in the schedule (W) to this Act annexed; 
hig/or^refasing or if any other person shall refuse to be sworn, or 
to sign EMiin- shall refuso to answer any lawful question put by 
duce B<K)k8,&c!, the Court, or shall not fully answer any such ques- 
""mittod?"*" ^^^ ^ ^^® satisfaction of the Court, or shall refuse 
to sign and subscribe his examination when re- 
duced into writing, (not having any lawful objection 
allowed by the Court,) or shall not produce any 
books, papers, deeds, and writings, or other docu- 
ments in his custody or power, relating to any of 
the matters under inquiry, which such Bankrupt, 
Wife of the Bankrupt, or person is required by the 
Court to produce, and to the production of which 
he shall not state any objection allowed by the 
Court, it shall be lawful for thoACourt, by warrant, 
to commit such Bankrupt, Wife of such Bankrupt, 
or other person, to such prison such Coutt shall 
think fit, there to remain without bail, until he 
shall submit himself to such Court to be sworn, 
and full answers make to the satisfaction of such 
Court to all such lawful questions as shall be put 
by the Court, and sign and subscribe such exam- 
ination, and produce such books, papers, deeds, 
writings, and other documents in his custody or 
power, to the production of which no such objection 
as aforesaid has been allowed. (B. L. C. A., 1 849, 
sec. 260.) 
Form of Warrant In any Warrant of Commitment issued by any 
'%f SS^^r* Court under this Act, it shall not be necessary to 
set forth or specify any question or any part of the 
examination of the person so committed, but it 
shall be sufficient to refer in the Warrant to the 
examination or deposition of the person as remain- 
ing on the file of proceedings, and to specify in the 
said Warrant the precise date of the examination 
or deposition so referred to, and such Warrant 
shall be in the form contained in schedule (C) to 
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this Act; provided however that in every case in 
which anj person shall be so committed for re- 
fusing to answer or for not fully answering any 
question put to him, every such question shall be 
specified in the examination or deposition of the 
person committed, remaining on the file of pro- 
ceedings and so referred to as aforesaid. And 
provided also that a copy of the said examination Copy of examin- 
er deposition so referred to shall be delivered *o^ to person 
personally to the person committed within twenty- committed, 
four hours next after his actual committal to pri- 
son, and in default of the said copy being delivered 
the person committed shall be disch^ged from 
custody, either by the Court or by the Judge 
before whom such pereon may be brought by 
liabeas*corpus, with such costs, if any, as the said 
Court or Judge may deem just. (B. A. 1861, sec. 
112.) 

If any person so committed shall sue forth any Discharge of 
Writ of Habeas Corpus in order to be discharged committed. 
irom such commitment, he shall not be discharged 
by reason of any mere matter of form ; but if the 
Court or Judge before whom he shall be brought, 
upon inspection and consideration of the whole of 
the examination or deposition of such person, shall 
be of opinion that the answer or answers of such 
person is or are satisfactory, the Court or Judge 
may order the person so committed to be dis- 
charged. (B. A. 1861, sec. 113.) 

If any person shall wilfully disobey any rule or Power to 

J /jA-/-i J. 3 ^ J J} /•• commit persons 

order ot the Court, duly made lor enforcmg any wilfully cUsobey- 
of the purposes and provisions of this Act, the ordwof com-t' 
Court may by warrant, in the form contained in 
the Schedule (F) to this Act annexed, commit the 
person s^ offending to the common gaol of any 
county, city, or place where he shall be found, or 
where he shall usually reside, there to remain 
without bail or mainprise until such Court or the 
Court of Appeal in Chancery sitting in Bankrupt- 
cy shall make order to the contrary. (B. A. 1861 
sac. 226.) 

B % 
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Search wamrante Ijj gQi qqj^qq where it shall be made to appear to 

maybe granted. . .». /•!/-» t i • 

the satisfjEu;tion of the Court that there is reason to 
suspect and beHeve that any property of any Bank- 
rupt is concealed in any house or other place not 
belonging to such Bankrupt, the Court may grant 
a search warrant to the messenger and his assis- 
tants, or other person appointed by the Court, and 
it shall be lawful for such messenger and his 
assistants, or other person, to execute such warrant 
according to the tenor thereof; and such messenger 
and his assistants, or other person, shall be entitled 
to the same protection as is allowed by law in 
execution of a search warrant for property reputed 
to be stolen or concealed, and every such search 
warrant shall be in the form contained in Schedule 
(V) to this Act annexed, or to the like effect. 
(B. L. C. A., 1849, sec. 106.) 



As TO Misdemeanors by Bankrupt. 

Penalty on per- A.ny Bankrupt who shall do any of the acts or 

iSsdeS^eSol things foUowing with intent to defraud or defeat 

the rights of his creditors, shall be guilty of a 

misdemeanor, and shall be liable at the discretion 

of the Court before which he shall be convicted to 

punishment by imprisonment, for not more than 

three years, or to any greater puDishment attached 

to the offence by any existing statute: — 

ahSi^SSn- 1- If lie sl^U »ot upon the day Hmited for his 
derand surrender, and before three of the clock of 

conform, &o. g^^j^ ^^^^ ^^ ^^ ^^ ^^^ ^^^^ ^^^^ ^^ ^^ 

allowed him for finishing his examination, 
after notice thereof in writing to be served 
upon him personally or left at his usual or 
last known place of abode or busSiess, and 
after notice in the London Gazette, surrender 
himself to the Court (having no lawful 
impediment allowed by the Court) and sign 
or subscribe such surrender and submit to be 
examined before such Court from time to 
time. 
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2. If he shall not upon his examination fully and ^ ^e ^^^i^i?* 

truly discover, to the best of his knowledge property, and 

and belief, all his property real and personal, '^^BookJ^&c.^^ 

inclusive of his rights and credits, and how 

and to whom and for what consideration, and 

when he disposed of, assigned, or transferred 

any part thereof, except such part as has been 

really and bona fide before sold or disposed of 

in the way of his trade or business, if any, 

or laid out in the ordinary expense of his family, 

or shall not deliver up to the Court or dispose 

as the Court directs of all such part thereof as 

is in his possession, custody, or power, except 

the necessary wearing apparel of himself, lus 

wife, and children, and deliver up to the 

Court all books, papers, and writings, in his 

possession, custody, or power, relating to his 

property or affairs. 

3. If he shall after adjudication, or within sixty if he shall 

days prior to adjudication, with intent to ^part'^oAla^ 
defraud his creditors, remove, conceal, or Property, &c. 
embezzle any part of his property to the value 
of £10 or upwards. 

4. If in case of any person having to his knowledge if he aUow a 

or belief proved a false debt under his Bank- ^^^rovld'&c.^^ 
ruptcy he shall fail to disclose the same to 
his assignees within one month after coming 
to the knowledge or belief thereof. 

5. If he shall with intent to defraud wilfully and if he shau omit 

fraudulently omit from his Schedule any effects dXan^yEffecte; 
or property whatsoever. ^c. 

6. If he shall after the filing of the petition for if he shall with- 

adjudication with intent to conceal the state of uon of^yBook; 
his affairs or to defeat the object of the Law of &c. 
Bankruptcy, conceal, prevent, or withhold the 
production of any book, deed, paper, or writing 
relating to his property, dealings, or affairs. 

7. If he shall after the filing of the petition for if he shall 

adjudication, or within three months next ?S,fofSf^°or 
before adjudication, with intent to conceal the destroy any of 
state of his aiB&drs or to defeat the objects of ^ °° ^' 

B 3 
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the Law of Bankruptcy, part with, conceal, 
destroy, alter, mutilate, or falsify, or cause to 
be concealed, destroyed, altered, mutilated, 
or falsified, any book, paper, writing, or 
security or document relating to his property, 
• trade, dealings, or affairs, or make or be privy 
to the making of any false or fraudulent entry 
or statement in, or omission from, any book, 
paper, document, or writing, relating thereto. 

If he ahaU 8. If within the like time he shall, knowing that 

chwge^Pro- ^^ is *^ t^^ *i°^® unable to meet his engage- 
perty,&c. mouts, fraudulently and with intent to 

diminish the sum to be divided amongst the 
general body of his creditors, have made away 
with, mortgaged, encumbered, or charged any 
part of his property of what kind soever, or if 
after adjudication he shall conceal from the 
Court or his assignees any debt due to or 
from him. 

If a Trader he g jf being a trader he shall under his Bankruptcy, 

shall account for .^ . ,.,. _. .,.i'' 

any of his Pro- or at any meetmg of his creditors withm three 

tits los^^&t months next preceding the filipg of the petition 

for adjudication, have attempted to account 
for any of his property by fictitious losses or 
expenses. 
If a Trader, 10 If being a trader he shall vdthin three months 
have^obtained next before the filing of the petition for 

Credit by fraud, adjudication. Under the false colour and pre- 
tence of carrying on business and dealing in 
the ordinary course of trade, have obtained 
on credit from any person any goods or 
chattels with intent to defraud. 

iif^^Troder, n. If being a trader he shall with intent to 
dsposeofanyof defraud his creditoi's, vdthin three months 

^If^^^the ^^^* ^®^^^® *^® ^i°S ^^ *^® petition for adju- 

ordinary way of dication, pawn, pledge, or dispose of, otherwise 

trade, &c. ^^^^^ 1^^. \yQ^^ ^Jg transactions in the ordinary 

way of his trade, any of his goods or chattels 
which have been obtained on credit and 
remain unpaid for. (B. A. 1861, sec. ^21 ) 
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If it shall at any time appear to any Court that ^^t^VS^SS?* 
the Bankrupt has been guilty of any of the dfences has been gnnty 
in the next preceding section (221) set forth, such ^''or? the'ju^gts 
Court shall have and may exercise such jurisdiction, may act as Jus- 
rights, powers, and privileges for the summoning, ^^®* ® ^®'^** 
apprehending, committing, remanding, bailing, 
and otherwise proceeding in respect of such Bank- 
rupt as are exercised by and vested in Her Majes- 
ty's .Justices of the Peace in respect of persons 
against whom a charge or complaint shall have 
been made before any one or more of the said 
Justices in respect of any felony or indictable mis- 
demeanor committed within the limits of the 
jurisdiction of such Justice or Justices, and all the 
promions of the Act 1 1th and 12th Vic, c. 42, 
shall, wiUi such variations as the nature of the ' 
case may require, extend and apply to the Judges 
of the County Courts acting in matters under this 
Act, and their proceedings, as well as to Justices 
of the Peace and their proceedings. (B. A. 1861, 
sec. 222.) 

The Court may direct that the Creditors' Assig- Andjnay appoint 
nee, or if there be no Creditors' Assignee, the *^^ 
Official Assignee, or any of the Creditors of the 
Bankrupt, shall act as the Prosecutor in respect 
of such offence, and shall give to such Assignee, 
or Creditor, a certificate of the Court having so 
directed, which certificate shall be deemed suffi- 
cient proof of such prosecution having been 
directed as aforesaid ; and upon the production of 
such certificate the costs of such prosecution shall costs of 
be allowed by the Court before which any person ^««<'^^<»°- 
shall be prosecuted or tried in pursuance of such 
direction, unless such last-mentioned Court shall 
specially otherwise direct ;-:lBid when allowed by 
any such Court such sum so allowed shall be 
ordered by the said Court to be paid and borne in 
all respects in the same manner as the expenses of 
prosecutions for felonies are now paid and borne, 
and the same shall be paid and borne accordingly; 
and any expenses incurred by such Prosecutor^ 
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other than those so defrayed in accordance witti 
the Qftxt following clause (2*24), shall he paid ouf 
of the account intituled "The Chief Registrar*^ 
Account." (B. A. 1861, sec. 223.) 
Power to direct The Court may direct the Assignees to lay th^ 

' Attomev** papers before the Attorney General (or the Soli- 
GeneraL q[^j. General during a vacancy in tiie office of 
Attorney General) for his direction thereon, either 
while the Bankruptcy is pending before the Court 
or when it has been brought to a conclusion. (B. 
A. 1861, sec. 224. 

Indictment. jjj gj^y Indictment or Information for any mis- 
demeanor under this Act, it shall be sufl&cient to 
set forth the substance of the offence charged, 
without alleging or setting forth any debt, act of 
Bankruptcy, petition, or adjudication, or any sum- 
mons, warrant, order, rule, or proceeding of or in 
any court acting under this Act. (B. A. 1861, 
sec. 225.) 

Rules as to In crrantinff orders of Discharge the following 

granting Orders luni^x. j 

of Discharge. Hiles Shall be observed : — 

^^^1 1. If on the heai-ing of any appli- 
misdemeanor cation for an Order of Discharge the 
^nsenTmay assignees or any creditor shall allege, 
lappointaday and if with or without such alle- 
for trial. gation the Court shall be of opinion 
that there is ground for charging 
the Bankrupt with acts or conduct 
amoimting to a misdemeanor under 
this Act, the Court shall, if the 
Bankrupt consent thereto, direct a 
clear statement, in writing, of the 
charge to be delivered to the Bank- 
rupt, and shall appoint a day for try- 
ing the iBankrupt on such charge, 
and if the Bankrupt require it, shall 
Jury may be summon a jury for such purpose, and 
summoned, j^^ ^^^^^ ^^^^ Creditors' Assignee, 

or Official Assignee, or any of the 
Creditors of the Bankrupt, to act as 
Prosecutor on such trial: provided 
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always that in every case of accuser 

tion against a Bankrupt of acts 

amounting to a misdemeanor, it shall 

be competent to the Court to direct Coortmaydirect 

that the Bankrupt he indicted, and secutioiL 

prosecuted in one of the ordinary 

courts of criminal justice ; and in all 

other cases the order of Discharge 

shall take effect immediately from its 

date, suhject to the appeal hereia 

provided. 

. ^a-IfonsuchTrialbyaJur^.orby^i^B-^SPi^ 
the Judge alone, the Bankrupt shall may refuse or 

be convicted of any offence by this "SiSge^"^^ 
Act made a misdemeanor, the Judge 
shall, in addition to the punishment 
awarded for the offence, have power 
to direct that the order of discharge 
be either wholly refused, or suspend- 
ed during such time and upon such 
conditions as he shall think fit. 

3. If the Bankrupt shall not be if acquitted, bnt 
accused of acts amounting to misde- &^o'?rtLTy 
menor, or, if he shall have been ac- refiweorsus- 
eused and acquitted, but in either case SlShwget'aSd 
there shall be made, or shall appear sentence Bank- 

~^^*, V~^ ."y* !:."?^* "j^i^T" rnpt to one year's 

to the court to exist, objection to the impriBonment 

. granting of an immediate discharge, 
the court shall proceed to consider 
the conduct of fiie Bankrupt before 
and after adjudication, and the man- 
ner, and circumstances in and under 
which his debts have been contracted, 
and if the court shall be of opinion 
that the Bankrupt has carried on 
trade by mefms of fictitious capital, 
or that he could not have had, at the 
time yihen. any of his debts were con- 
tracted any reasonable or probable 
ground, or expectation of being able 
to pay the same, or that if a trader, 



^'iU The Judges, their Powers and AuJthorUy, 

PART I. 

he has, with intent to conceal the true 
state of his afiairs, wilfully omitted to 
keep proper books of account, or 
whether trader or not that his insol- 
vency is attributable to rash and 
hazardous speculation, or unjustifyable 
extravagance in Hving, or that he has 
put any of his creditors to unnecessary 
expense, by frivolous or vexatious 
defence, to any action or suit, to 
recover any debt or money due from, 
him, the court may either refuse an 
order of discharge, or may susp^id 
the same from tddng effect for such 
time as the Court may think fit, or 
may grant an order of discharge, 
subject to any condition or conditions, 
touching any salary, pay, emoluments, 
profits, wages, earnings, or income, 
which may afterwards become due to 
the Bankrupt, and touching after 
acquired property of the Bankrupt, or 
may sentence the Bankrupt to be 
imprisoned for any period of time, 
not exceeding one year from the date 
of such sentence. 
Provided always that no person shall be liable 
by virtue of this Act, to any criminal proceedings 
or penalty, in respect of any matter which may 
have occurred before the passing of this Act, to 
which he would not have been liable if this Act 
had not passed. (B. A. 1861, sec. 159.) 
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THE OFFICERS OF THE COURTS. 
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PART II. 

Tbe Rejgistrars of the several. County Courts Hegistium. 
exercising jurisdiction under this Act, shall dis- 
charge the duties of Registrar in all matters under 
this Act within their several districts in such 
manner, and shall receive such remuneration in 
respect of such services, as general orders shall 
direct. (B. A. 1861, sec. 10, G. 0. 1852, No. 43.) 
The fees will be found in the appendix, A.A., B.B. ^^^ 

Every County Court Registrar may, except in 
cases in forma pauperis^ take the registrar's and 
official assignee's fees set forth in the Schedule, 
and shall quarterly, on the 13th of January, the Return to be 
13th of April, the J 3th of July, and the 13th of ^^^ w J^^^^^J 
October in every year, transmit to the chief trar. 
Registrar of the Court of Bankruptcy, an account 
of the said fees received by him, and of the num- 
ber of adjudications of bankruptcy and of orders 
of discharge made during the preceding quarter, 
and there shall, except in ca,sesinforrnd pauperis, 
be paid to him out of the Chief Registrar's account 
the sum of £1 in respect of the adjudication, and 
Jgl in respect of the order of discharge in each 
bankruptcy; and the said fees and payments 
shall and may, until further order, be received 
and retained by him as and for a remuneration in 
respect of his services as Registrar and Official 
Assignee in all matters under the said Act. 
(G. 0., Nov. 19, 1861, No. 5.j 

The following order has been issued by the Lord ^^6. chancei- 
Chancellor, bearing date the 23rd October, 1861 : ssldOcLfisei. 

"I, the Right Honourable Richard Baron West- 
bury, Lord High Chancellor of Great Britain, do 
hereby, in pursuance of the powers vested in me 
by the 52nd sec. of the Bankruptcy Act, 1861, 
authorize until further order, the Registrar of every 
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(Reoistjurs.) County Court, not being a Metropolitan Count 

Court, when and so soon as the Judge of suc^^ 
Court shall have duly taken the oath prescribe^^ 
by the 7th section of the said Act, to exercise a3|^ 
and singular, the powers given by the said Act t^^ 
the Registrars of the Court of Bankruptcy. 
October 23, 1861. "Westbury C." 

Re(?i8trar8 The Registrar of every County Court, not being 
*^jtl^iSio^^ a Metropolitan County Court, when and so soon 
as the Judge of such Court shall have duly taken 
the oath prescribed by the 7th section of this Act, 
shall have power to make adjudication of Bank- 
ruptcy, to receive the surrender of any Bankrupt, 
to grant protection, to pass the last examination 
of any Bankrupt in cases wherein the assignees 
and creditors do not oppose, to hold and preside at 
meetings of creditors, to audit and pass accounts 
of assignees, and to sit in chambers, and dispatch 
there such part of the administrative business of 
the Court, and such uncontested matters as shall 
be denned in general orders, or as the Judge in 
any particular matter shall direct; hut nothing 
herein contained shall empower a Registrar to 
commit^ or to hear a disputed adjudication, or 
any question of the allowance or suspenMon of 
an order of discharge. The Registrar may adjourn 
any matter coming before him for the consi- 
deration of the Judge. (B. A. 1861, sec. 52. G. 
O. No. 18.) 
In caseof iUnesa Any Registrar of a Court may, during vacation, 
jSdge,Regfstrir ^^ duripg the illucss, or absence from any other 
may act for him, reasonable cause, of any Judge thereof, act for and 

except m^certain ^ ^j^^ ^^^^^^ ^^ ^^^^ j^^^^ ^^ ^^^ ^^^^ ^^^ 

trar so acting, shall have and exertsise all powers 
vested in the Court, except the power of commit- 
menty the hearing of any disputed adjudication, or 
the hearing or determining of any question of the 
allowance or suspension of any Bankrupt's dis- 
charge. (B. L. C. A. sec. 27.) 
direSt^eSJLr The Courts may direct a Registrar to attend 
to hold meet, at any place within the district of the Court to 
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vhich he is attached, for the purpose of holding (RsowTRARi.) 
any meeting of creditors, of receiving proof of 
debts, and generally for the prosecution of any 
Bankruptcy or other proceeding under this Act ; 
and the travelling and ijicidental expenses of such Expenses of 
Begistrar, and of any clerk or other oflBcer attend- "^^^ ^f ^*'' 
ing him, incurred in so acting, shall be settled by 
such Court, and paid out of the assets of the estate 
in respect of which such Registrar has so acted, 
or if there be no such assets, or if the assets be 
insufficient, then out of the Chief Registrar's 
account ; and such Registrar so acting, shall have Powers of Regis- 

, . ,1 ^ . .1^ « trarso acting. 

and exercise all powers, except the power of 
commitment, vested in such Court, for the sum- 
moning and examination of persons, or witnesses, 
and for requiring the production of books, papers, 
and documents ; provided always, that all depo- 
sitions and examinations of persons, and witnesses 
taken before such Registrar, and all acts done by 
him, shall be reduced to writing, and be signed by 
such Registrar, and shall be annexed to, and form 
part of the proceedings. (B. A. 1861, sec. 58.) 

Any party shall, during the proceedings before Parties may take 
a registrar, be at liberty to take the opinion of the °^ jtSge. 
Judge upon any point or matter arising in the 
bourse of such proceedings, or upon the result of 
Buch proceedings, which shall be stated by the 
Registrar in the shape of a short certificate to the certificates of 
Judge, who shall sign the same, if he approve oh^eVfto^be 
thereof, and such certificate so signed shall be binding, 
binding on all the parties to the proceedings, but 
every such certificate may be discharged or varied 
by the Judge at chambers, or in open Court. (B. 
A. 1861, sec. 53.) 

Parties and witnesses summoned before a regis- Penalties upon 
trar, shall be bound to attend in pursuance of such ^^jfegj^^ 
summons, and shall be liable to process of con- not attending 
tempt, in like manner as partieis and witnesses are sweiiJIg^iseiy 
now liable thereto, in case of default in attendance n^^^ 
under any writ of subpoena; and all persons 
wilfully and corruptly swearing or affirming falsely 
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(Rboistiues.) before a Registrar, shall be liable to all the penalties, 
punishments, and consequences of perjury. (B. 
A. 1861, sec. 54.) 

^ufansw^/m^^ ^^ ^^y person examined before a Registrar shall 
be ordered to refuse or decHne to answer, or to swear to, or sign 
pay costs, j^-g examination when taken, the Registrar shall 
refer the matter to the Judge, who shall have 
power to order the person so acting to pay the 
costs thereby occasioned, if such person be com- 
pellable by law to answer such question, or to sign 
such examination (B. A. 1861, sec. 55.) 

Ttuanff^Sfficers ^^ ©very County Court exercising jurisdiction 
' under this Act, all bills of costs, charges, fees, and 

^°"of c?8ts?^ disbursements, shall (unless where such court shall 
otherwise direct,) be taxed and settled by the 
Registrar of such Court, subject to appeal to the 
Court of which he is Registrar. It shall be lawful 
for the judge of any County Court to refer any 
such bills, or any question thereon, to the Taxing 
Master in London. (B. A. 1861, sec. 14, and 
Appendix D. D.) 
Charges of All charges, fees, and disbursements of any auc- 

Accountaiits,&c. tioucer, appraiser, broker, valuer, or accountant, or 
any other person not being an attorney or solicitor 
in any matter under this Act, or any other Act in 
force relating to Bankrupts, shall be settled by the 
Registrar of the Court in which they arise, in such 
manner as general orders shall direct, and subject to 
the review of the Court ; and the amount of the 
bills so settled, and no more, shall be recoverable. 
(B. A. 1861, sec. 15, and Appendix E.E.) 



As TO Adjudication of Bankruptcy Against 
Pauper, and other Prisoners for Debt. 

Power for pri- If any debtor, whether a trader or not, now 

* to^petitionlin^* being or who shall be imprisoned for any debt or 

fortAa jtowpem. demand, shall through poverty be unable to petition 

the proper Court for an adjudication of Bankruptcy 
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Proceedings 
upon such 
Petitions. 



against bimself, he shall be at liberty to petition (Keoistkabs.) 

in forma pauperis y upon making an affidavit that 

he has not the means of paying the fees and 

expenses usually payable in respect of a petition by 

a debtor for an adjudication of Bankruptcy ; such 

affidavit may be sworn before the gaoler of the 

prison where such debtor is confined, and such 

gaoler is hereby empowered and required to take 

such affidavit and swear the deponent thereto, 

without fee or reward. (B A. 1861, sec. 98; C. 

C. 0. No. 7 and 13 ; and Forms 4, 5, and 16.) 

Every person so petitioning in forma pauperis, as 
aforesaid, shaD if not previously discharged by a 
Registrtir, be brought up to the County Court of the 
district at its next sitting after the presentation of 
such petition, and shall be examined by the Court 
touching his estate and effects, debts, deaUngs, and 
transactions; and if the Court shall be satisfied 
with such examination, it shall make an order of 
adjudication of Bankruptcy against the petitioner, 
and if it think fit, grant an order of protection to 
the petitioner. (B. A. 1861, sec. 99 ; C C. form 
17 ; New G. 0., Nos. 1, 2, 3, 4 and 5, Nov. 6th, 
1861.) 

The gaoler of every prison in England or Wales, month?y**return 
within the walls, rules, or liberties whereof any of aji prisoners 
person shall be in custody upon any process what- 
soever, for or by reason of any debt, claim, or 
demand whatsoever, shall on the first day of every 
month, or if such day shall happen to be Sunday, 
then on the day next following, make a return 
under his hand of the name of every such person, 
and the date of his or her imprisonment, and the 
nature and amount of the debt or demand, debts 
or demands, for which he or she is imprisoned or 
in custody, and whether he or she is wilHng or 
refuses to petition the Court of Bankruptcy, or is 
unable to do so by reason of poverty, or in such 
other form and manner, and with such particulars, 
as any general orders shall direct ; such return 
shall also include the names and residences of 



for debt. 
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(REoisTaABs.) every creditor at whose suit each such prisoner ia. 
imprisoned or detained, and shall he made hy- 
gaolers of prisons situate within the London Dis-^ 
trict, (namely, within 100 niiles from the GeneraF 
Post Office, Londouj B. L. C. A. 1849, sec. 9.) 
to the London Court, and hy the gaolers of prisons 
within the country districts to the District Court 
of Bankruptcy, or the Coimty Court having juris- 
diction in bankruptcy, within the jurisdiction of 
which the gaol is situate, as the case may be. (B. 
A. 1861, sec. 100.) 

As to prisoners The gaoler of every gaol, situate within the 

for debt. Metropolitan and London Districts, shall transmit 

the return required of him by sections 100 and 

1 04 to the Chief Registrar of the London Court. 

(G. 0. No. 21.) 

To what Court The gaoler of every gaol situate within a 
'''^mad^.^^ County District, shall make and transmit the 
return required of him by Sections 100 and 104, 
to the Registrar of the County Court, having 
jurisdiction in Bankruptcy, within the jurisdiction 
of which the gaol is situate, (G. 0., No. 22 ) 
except in Counties within which a country Com- 
missioner of Bankruptcy usually holds his Court, 
when such return shall be made, and transmitted 
to the Registrar of such District Court of Bank- 
ruptcy. (G. 0. No. 23.) 

FormofRetam. The return and order required by sections 100 
and 101 of " The Bankruptcy Act, 1861," may 
respectively be in the form set forth in the general 
orders in Bankruptcy, No. 26, and in the schedule 
to the County Courts orders. (Form No. 18.) 

Notice of Order. The notice of an order for a Registrar to attend 
at a gaol for the examination of prisoners in pur- 
suance of section 101, required to be given to 
the gaoler, and to the execution, and detaining 
creditors of such prisoners shsill be sent by post 
by the messenger of the Court, and such notice 
must be in the form set forth in the County Courts 
orders. (Form No. 19.) 
Begistrar to The Commissioner or County Court Judge, as 

attend at the *' ^ 




The Officers of the Courts. 29 

PABT II. 
the case may be, shall in every case on receiving (Registbars.) 
such return make an order that the Registrar of Gaol and exa- 
the Court of Bankruptcy, or of the County Court prfSinerirSch 
of the district in v^hich the gaol is situate, shall return, 
attend at the gaol on a day to be named, being at 
least seven and not more than twenty- one days 
jfrom the date of such return, notice of such order 
shall be forthwith given to the gaoler, and also to the 
execution and detaining creditors of every prisoner 
included in such return. On the day named in 
the order the Registrar shall attend at the prison 
and examine every prisoner included in such 
return who shall have been in prison, being a 
trader, for fourteen days, or, not being a trader, for 
two calendar months, touching, his estate and 
effects, debts, dealings, and transactions. The 
Registrar shsdl also ascertain the last place of 
abode and business of each such prisoner within 
the six months next prior to his imprisonment 
The Registrar shall have power to make an order Power for Regis- 
of adjudication in Bankruptcy against every such order of adjudi- 
prisoner, and to grant him protection, and to cation, 
make an order for his release from prison, and 
shall also direct in what court such adjudication 
shall be prosecuted, having regard to the amount 
of debts and the place of trade or residence of the 
prisoner within the six months next preceding his 
imprisonment. The Registrar shall certify the 
particulars of each case to the Court of which he 
is Registrar. (B. A. 1861, sec. 101 ; G. 0. Nos. 
25, 27, and 28 ; C. C. 0. No. 8; and Forms Nos. 
18, 19, 20, 24, and 26.) 

In addition to the certificate which the Regis- c^^^^SS to 
trar is directed to make by the 101st section to what court to 
the Court of which he is Registrar, he shall, at Resent, 
the same time, send a copy of his certificate to 
the Court of Bankruptcy having jurisdiction in 
the District where the gaol is situate. (G. 0. 
No. 28.) 

If the prisoner shall refuse to appear or to be where such pri- 

* II -I A 1 V- tf 1 soner refuses to 

sworn, or to answer all lawful questions of such oonform, the 

c3 
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(Beoistrabs.) Registrar or of the execution or detaining Creditor, 
Court inay com- or of any Other Creditor who shall be present, res- 
exceodingone P©cting his debts, liabilities, dealings, and transac- 
™o°^' Th^ d' ^^^^' ^^ ^^ make a full discovery of his estate and 
labour. effects, and of all his books of account, or to pro- 
duce the same, or to sign his examination when 
taken, the Registrar shall report the same to the 
Court, and the Court may, by warrant under the 
hand and seal of the Judge, commit him to the 
common gaol of the county, there to be kept, with 
or without hard labour, for any time not exceeding 
one month, and the Court may at the same time 
adjudge such prisoner Bankrupt: provided that if 
after such adjudication the Bankrupt shall, before 
the period of suclf commitment has expired, sub- 
mit to be examined and in all things conform to 
the jurisdiction of the Court, he shall have in all 
respects the same benefit as if he had submitted 
to the Court in the first instance.' (B. A. 1861, 
sec. 102 ; C. C. Forms, Nos. 21, 22, 23, and 25.) 
Effect of adjudi- Every adjudication against any prisoner for 
^'prisonOT^or* ^^^^ ^0 brought up as aforesaid, shall, unless the 
debu Court shall otiierwise direct, have relation back to 
the date of his commitment or detention, as the 
case may be, and shall be as valid and effectual 
for all purposes as if it had been made under any 
other of the provisions of this Act. (B. A. 1861, 
sec. 103.) 
Persons impri- No person who is in custody solely under or by 
&S3?vio!fo'm reason of any warrant or order made or issued by 
andwycioth* or by the authority of a Judge, under the provi- 
^'not'to i)?''" sions of the Act 8th and 9th Vic, c. 127, or 9th 
^«i^^*»»» and 10th Vic, c. 95, or by the authority of any 
Court having the power to commit any person or 
persons upon or by reason of any order or judg- 
ment wherever there shall have been recovered a 
sum for debt not exceeding twenty pounds, exclu- 
sive of costs, shall be included in the return so 
directed to be made by gaolers as aforesaid, or 
released from such imprisonment by virtue of any 
order to be made bj the B^istrar as aforesaid, or 
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be entitled to petition in forma pauperis under 
this Act. (B. A. 1861, sec. 104.) 
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As TO Proceedings after Adjudication. 
[See Part 4. Practice ^ Audita and Dividend,'] 



Official 
Assignees. 



Fees. 
Duties. 



The Registrars of the several County Courts ex- 
ercising jurisdiction under this Act, shall discharge 
the duties of Official Assignee in all matters within 
their several districts, in such manner, and shall 
give such security in respect of such office of 
Official Assignee, and shall receive such remu- 
neration in respect of such services, as general 
orders shall direct. (B. A. 1861, sec. 10.) 

The fees appear in the appendix (B. B.) 

Immediately on adjudication it shall be the duty 
of the Official Assignee to take possession of the 
Bankrupt's estate, and to retain possession thereof 
until the appointment of a Creditors* Assignee, 
but if such Official Assignee, or if the Court upon 
the representation of any creditor, shall be of opin- 
ion that the keeping possession of the Bankrupt's 
property is not requisite for the due protection of 
the creditors, such possession shall not be con- 
tinued. (B. A. 1861, sec. 108 ; G. 0. No. 12.) 

Until Assignees shall be chosen by the creditors To act as sole 
of the Bankrupt, the Official Assignee shall to all juimc^tin 
intents and purposes whatsoever be deemed to be Assignees 
the sole Assignee of the Bankrupt's estate and sSi^o^^e^rJSJ 
effects, and if the Court shall so order, may, before dispose of 
Assignees shall be chosen by the creditors, sell or ^mhaSe nt 
otherwise dispose of any property of a Bankrupt tore,&o. 
which shall be ofa perishable nature, or the holding 
possession whereof imtil the choice of Assignees 
would, in the judgment of the Court, be prejudicial 
to the Bankrupts estate; provided always that officiaiAssignee 
nothing herein contained shall extend to authorize ^^^^iJc^^dito^'* 
any Official Assignee to interfere with the Assig- Assignees in' 
nees chosen by the creditors in the appointment *^ ©f'l^clton^' 
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Assignees ) ^^ removal of a Solicitor or Attorney, or after such 
choice, in directing the time and manner of effect- 
ing any sale of a Bankrupt's estate or effects. (B. 
L. C. A. 1849, sec. 40.) 
Goods in the I^ any Bankrupt at the time he becomes Bank- 
possesion.order, r^pt shall, by the consent and permission of the 

or dispositioa of ^ ^ .i i. i . , . ^ . , 

the Bankrupt to true owner thereoi, have m ms possession, order, 

^^proper^.*^ or disposition, any goods or chattels whereof he 

was reputed owner, or whereof he had taken 

upon him the sale, alteration, or disposition as 

owner, the Court shall have power to order the 

same to be sold and disposed of for the benefit of 

Proviso for t^© Creditors under the Bankruptcy, provided that 

Assignments of nothing herein contained shall invaUdate or affect 

T 6BS6l8 IUlQ.61* 

8th and 9th Vic, any transfer or assignment of any. ship or vessel, 
c- ^' or any share thereof, made as a security for any 
debt or debts, either by way of mortgage or assign- 
ment, duly registered according to the provisions 
of the Act 8th and 9th Vict, intituled " An Act 
for *the registering of British Vessels,'' or any of 
the Acts tiierein mentioned. (B. L. C. A., 1849, 
sec 125.) 

Assignees not No Assignee of any Bankrupt's Estate, nor any 
*****oUier°wa° P^^^^^^ from any such Assignee, of any goods, 
than Bankrupt chattels, stock, or crop, being part of the estate of 
TiStierto^do." ^^7 Bankrupt engaged or employed in husbandly, 
on any lands let to farm, shall take, use, or dispose 
of any hay, straw, grass or grasses, turnips, or 
other roots, or any other produce of such lands, 
or any manure, compost, ashes, seaweed, or other 
dressings, intended for such lands, and being 
thereon, in any other manner or for any other 
purpose than such Bankrupt, so employed in 
husbandry, ought to have taken, used, or disposed 
of the same, if he had not been adjudged Bank- 
rupt. (B. L: C. A. 1849, sec. 144.) 

Sale of Bank- At any time after the expiration of twelve months 

ropfsBook from adjudication, or at any earlier period, with 

ate. the approbation of the Court, the Assignee and 

Assignees may sell by auction or tender, or witiv 
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the sanction of the Court by private contract, all ^^^sioJfgJJ.) 
or any of the book debts due or growing due to the 
Bankrupt, and the books relating thereto, and the 
goodwill of his trade or business, and assign the 
same to the purchaser, and such purchaser slmll, 
by virtue of the assignment, have power to sue in 
his own name for the debts assigned to him as 
effectually and with the same privileges concerning 
the proof of the requisites of bankruptcy and other 
matters as the Assignee himself. (B. A. 1861, sec. 
137; G. 0. No. 17; Q. C. 0. No. 10.) 

No Official Assignee shall be personally respon- Official Assig- 

•VI V 1.1 r X J V, V,' u 1-- nee not person- 

Bible or liable for any act done by mm or by his ally liable for 

order or authority in the execution of his duty as ^JuUoS^Jml^ 
such Official Assignee, by reason of the trading, duty. 
or Act of Bankruptcy upon which any adjudi- 
cation of Bankruptcy shall have been grounded, 
or of any or either of such matters being insuffi- 
cient to support such adjudication ; and no 
Official Assignee shall be deemed personally 
answerable for or by reason of his having received 
any money, bills, notes, or other negotiable instru- 
ments imder any Bankruptcy in his character of 
Official Assignee, provided he shall have paid and 
deposited such money, bills, notes, and other 
negotiable instruments during the prosecution of 
the Bankruptcy to and in the Bank of England to 
the credit of the Accountant in Bankruptcy for 
the particular estate for which such money, bills, 
notes, or other negotiable instruments shall have 
been received, and shall have given notice of such 
payment or deposit (as the case may be) to any 
person claiming such money, bills, notes, or other 
negotiable instruments of the Official Assignee, and 
provided also that the Official Assignee, after such 
payment or deposit, shall not have dealt with such 
money, bills, notes, or other negotiable instruments 
otherwise than in the execution of his duty as 
Official Assignee and under the order of the Court, 
and if any action shall be brought against the 
Official Assignee, either solely or jointly with the 
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(Official 
Assignees.) 



The Official 

Assignee to 

collect debts 

under £10. 



Meeting of 
Creditors. 



On api>ointment 
of Creditors' 

Assignee Bank- 
rupt's estate 

vested in Credit 

tors' Assignee. 



Official Assig- 
nee to render 
account to the 
Creditors' Assig- 
nee. 
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creditors' Assignee, in respect of such money, bills , 
notes, or other negotiable instruments, it shall be 
lawful for a Judge of the Court in which the same 
shall be brought, upon application of the Ofl&cial 
Assignee, and upon an affidavit of facts, to set 
aside the proceedings in such action so far as the 
Official Assignee is concerned, with such costs 
or without costs as to the Judge shall seem meet. 
(B. L. C. A., 1849, sec. 41.) 

The Official Assignee shall collect, realize, and 
recover every debt due to the estate, the amount 
of which shall not exceed the sum of £10, and 
shall pay all sums so collected, realized, and 
recovered forthwith into the Bank of England to 
the account of the Accountant in Bankruptcy, 
unless there shall be no branch of the Bank of 
England in the locality, and then into such bank 
as the Court shall direct, to the credit of an account 
to be opened in such bank by such Assignee in 
his official character ; and as to all such sums of 
money he shall be and shall be deemed sole Assignee 
of the estate notwithstanding the appointment of 
a creditors' Assignee. (B. A., 1861, sec. 128.) 

The Official Assignee shall attend meetings of 
creditors, and give to the meeting the fullest infor- 
mation in his power of the estate and efiPects of the 
Bankrupt, and of the debts due from his estate. 
(B. A., 1861, sec. 109.) 

Upon the appointment of the creditors' assignee 
all the estate, both real and personal, of the Bank- 
rupt shall be devested out of the Official Assignee 
and vested in the creditors' Assignee. (B. A., 
1861, sec. 117.) 

The Official Assignee shall forthwith render to 
the creditors' Assignee a full and particular account 
or balance sheet of the Bankrupt's estate, and of 
all receipts, payments, and other transactions of 
such Official Assignee, and also a list of all the 
creditors of the Bankrupt who have proved their 
debts against the estate. (B. A., 1861, sec. U§» 
Appendix form, [S.]) 
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• The Re^strar of a County Court shall, as ^^^g^J^^^*^) 
Ofi&cial Assignee, assist a Bankrupt in preparing 
the statement of his accounts by giving lum access ^^pt Uf prep^" 
to his books and papers, and by furnishing him ring statement 
ii^ith all information necessary to enable him to ° ^^ng'him ^ 
comply in such statement with the requirements *?f ®\^ ^J^^ 
of the Court. (C. C. 0. No. 9, B. A., 1861, sec. ^°"^'^°- 
142 and 143.) 

An abstract of the Bankrupt's statement of An abstract of 
accounts shall be printed, and a printed copy acc^JSta^to ^be 
of such abstract shall be sent by post, within a pj^ted and sent 
week from the filing thereof, by the Official a week^ from the 
Assignee to each creditor who has proved. (B. A., ^eaSi^creStor^ 
1861, sec. 142, Appendix form Z a.) who has proved 

The Official Assignee shall prepare and file in Official Aesig- 
Court, together with such statement, a report upon upon the stSeof 
the state of the affairs of the Bankrupt, setting B^rupt's 
forth such facts and particulars as may be required 
by the Court, or as it shall in the opinion of such 
Assignee be important for the Court to be inform- 
ed of. (B. A. 1861, sec. 143. Appendix form Z b.) 

The Official or Creditors' Assignee, as the case official Assig- 
may be, shall examine all the statements of account °®,? *? examine 

V ^\\ RtA ■ flTTl fill tft 

and compare the same with the books, accounts, of account, and 
and other documents of the Bankrupt, and shall "^edftorJ who^ 
from time to time, make out a list of the creditors have proved, 
who have proved their debts, stating the amount 
and nature of such debts, which list shall be open 
to the inspection of any creditor who has proved 
under the estate. (B. A. 1861, sec. 147.) 

The Creditors' Assignee shall, at the end of Q^^i^ ^^^^_ 
three months from and after his appointment, nee to audit 
and thenceforth at the expiration of every sue- Sit'oTAssi^'e*^ 
ceeding three months, render to the Official As- ^^^ " to render 
signee a debtor and creditor account of all sums ^ciESTAssignee" 
received and paid on account of the Bankrupt or ^^^^ ^'®® 
his estate, verified on oath as a full, true, and 
faithful account of his receipts and payments as 
such Creditors' Assignee ; and the vouchers for 
such account, and all books of account in his pos- 
session or power, together with his banker's pass 
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amioneeJ.) ^^^» ^^^ ^® produced by him to the Official 
Assignee, who shall examine the same ; and if he 
shall be dissatisfied with such account, the same, 
or any part thereof, or any matter arising there- 
on, shall be enquired into and considered by the 
Registrar, in the presence of the Creditors* As- 
^^AssiSee'a^'*' signee; and if no Creditors* Assignee be appointed, 
pointed, Official the Official Assignee shall in like manner render 
rendlrwootJ^ts, ^^® account hereby required : provided that, in the 
' case of County Court Registrars, their accounts, 
as Official Assignees, shall be in like manner 
to^be examined rendered to, and examined, and passed by the 
*°the Judge/ Judges of their respective Courts. (B. A. 1861, 

sec. 129.) 
pri'nSd'^d dr. Forthwith after the passing of each such ac 
cuiated. count of the Official Assignee a copy thereof, or 
a statement showing the nature and result of the 
transactions and accounts, shall be made out by 
the Official Assignee, and sent by him, in a printed 
fonn, through the general post, to every creditor 
who has proved under the Bankruptcy. (B. A, 
1861, sec. 130; Appendix form Z n.) 



(See part 4. Practice.) 



messenoeks. The High Bailiffs of the several County Courts, 
exercising jurisdiction under this Act, shall dis- 
charge the duties of Messenger in all matters of 
Ban&uptcy within their several districts, in such 
manner, and shall give such security in respect 
of such duties, and shall receive such remu- 
neration in respect of such services, as General 
Orders shall direct. (B. A. 1861, sec. 11.) 
TeeB, The Fees appear in the Appendix (C C.) 

The fees of High Bailiffs shall and may, until 
further order, be received and retained by every 
• high bailiff as a remuneration in respect of his 

services in the discharge of his duties as a mes- 
senger, pursuant to section 11 of "The Bank- 
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ruptcy Act." (New G. O., No. 3, Nov. 19, 1861.) (Messengers.) 

After the appointment of an Official Assignee DuUea. 
to act in any Bankruptcy, and before the choice 
of Assignees by the creditors, the messenger shall 
follow the instructions of the Official Assignee, 
subject to the directions and control of the Court, 
with respect to the taking possession of any part 
of the Bankrupt's estate or effects of which the 
messenger shall not have then already taken pos- 
session and the keeping possession of any part 
thereof of which he shall then already have taken 
or shall at any time thereafter take possession. 
(B. A. 1854, sec. 23.) 

The Official Assignee, in performing the duties Messenger to 
required by sec. 108 of *' The Bankruptcy Act, ^ii^J^gl^et' 
1861," shall act by the messenger of the Court, 
who shall in all respects, but subject to the direc- 
tions of the Court in any particular case, observe 
the directions of the Official Assignee in taking 
and retaining possession of the Banki-upt's estate, 
and shall act as his deputy, and, after the appoint- 
ment of the Creditors' Assignee, the messenger 
shall act under his instructions in keeping or dis- 
continuing possession. (G. O. No. 12.) 

It shall be lawful for any messenger of a Court warrant of Seu 
and his assistants, acting under warrant of the Messen'ger may 
Court, to break open any house, chamber, shop, Bw^upts 
warehouse, door, trunk, or chest, of any Bankrupt doors, &c., and 
where such Bankrupt, or any of his property, shall bodyorpropeny 
be reputed to be, and to seize upon the body or 
property of such Bankrupt, and, if the Bankrupt 
be in prison or in custody, it shall be lawful for 
the messenger and his assistants to seize any pro- 
perty of the Bankrupt (his necessary wearing appa- 
rel and that of his wife and children only excepted) 
in the custody or possession of such Bankrupt, or of 
any other person, in any prison or place, where such 
Bankrupt is in custody. (B.L.C. A. 1849, sec. 109.) 

It shall be the duty of the messenger to make ^ventory. 
an inventory of the Bankrupt's estate in cases 
where such inventory shali be deemed requisite by 
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(Messengebs.) the Official Assignee. No broker shall be employed 

As to vaination for the purpose. Where such inventory has not 

^*]ft^erty.^^ been made prior to the choice of creditors* 

assignee the inventory shall only be made upon 

an express direction in writing from the creditors' 

assignee. (G. No. 16.) 

No valuation of a Bankrupt's property shall be 
made, unless the Court shall so direct, and any 
valuation required by the creditors, shall be made 
in such manner, and upon such terms as general 
orders shall from time to time direct. (B.A. 1861, 
sec. 126, and Appendix E.E.) 
Notice Forth^sith after the filing in Court of the state- 

to re tors, j^^^^ q£ g^ person presenting a petition for adjudi- 
cation of Bankruptcy against himself, in pursuance 
of sec. 93, of "The Bankruptcy Act, 1861," the 
High Bailiff shall transmit, by post, a notice in 
the form set forth in the schedule to each creditor 
named in such statement, informing him of the 
fact of such petition having been presented. (C. 
C. 0. No. 6, Form 27.) 
Messenger to It shall be the duty of the High Bailiff to attend 
anHo^^senrTiu ^^ meetings of the Court in matters of Bankriiptcy, 
summdnses, and to scrvo all summonses, notices, &c., to execute 
poticea, &o. ^|j warrants, and processes, to prepare and cause 
to be inserted in the Gazette and newspapers all 
notices of meetings to be holden in pursuance of 
this Act, and to do and perform all other things 
which are required to be done or performed by a 
messenger of the Court of Bankruptcy. (C. C. 0. 
No. 11.) 
Notice of Order The notice of an order for a Registrar to attend 
^e^senre/on at a gaol for the examination of prisoners in pur- 
gaoiere, and suance of soction 101 of ** The Bankruptcy Act, 
detaining cred- 1861," required to be given to the gaoler, and to 
iters. ^jjg execution and detaining creditors of such 
prisoners shall be sent, by post, by the messenger 
of the Court, and such notice shall be in the form 
set forth in the Schedule. (C. 0. 0. No. 8, Form 
19.) 
Messenger to The messenger shall, from time to time, rende 
ren er account ^ ^^^ Official Assignee an account of the fees due 
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to him (according to the existing scale,) and of (MBssENttEBs.) 
payments made by him for assistance in each offees to Official 
Bankruptcy, and such bill shall be taxed by the Assiguee ; 
proper taxing officer, who shall certify separately 
the amount of fees due, and the amount of axlditional 
payments proper to be allowed. The messenger, 
and creditors' assignee, if any. may attend the tax- 
ation. The amount of such fees, and additional 
payments, shall be forthwith paid to the messenger 
by the assignee, out of any monies belonging to 
the estate or standing to its credit at the Bank 
of England f and if the same be insufficient, out of 
the first monies that shall come to his hands iu 
respect of the estate. (G. 0. No. 14, and G. 0. 
185a, No. 114.) 
Every High Bailiff shall keep an account of *°<i *°°?^T .*<>- 

. J. J o -jiv- fi?^i account to Chief 

the fees so received by bim and of the expenses Registrar of 

incurred by him in the discharge of his duties, ^roptcy^u^u" 

and shall on the 13th of October, 1862, and each oath. 

succeeding 13th of October, render an account of 

the said fees and expenses for the preceding year, 

to the Chief Registrar of the Court of Bankruptcy, 

and shall distinguish in such accounts the costs 

of which he claims the repayment under the 12th 

and 13th of the General Orders, dated the 12th 

October, 1861, for regulating the practice of the 

County Courts, and under the 5th of the General 

Orders, dated the 6th day of November, 1861, 

and shall verify such account upon oath. (New 

G. 0., No. 4, Nov. 19, 1861.) 

No action shall be brought against any messen- No action to be 
ger, or his assistants, or other person appoint- ^pe^ns JJ^^g' 
ed by the Court, for anything done in obedience "» obedience to 
to any warrant of the Court, unless demand of the ^"^urt. 
perusal and copy of such warrant hath been made 
or left at the usual place of abode of such messen- 
ger or his assistant, or other person, by the party 
intending to bring such action, or by his attorney 
or agent, in writing, signed by the party demand- 
ing the same, and unless the same hath been 
refused or neglected for six days after such de- 
mand. (B. L. C. A., sec. 107.) 
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THE BANKRUPT. 

[See Part 4. Practice.] PART III. 

By the interpretation clause of the New Act the 
term " Bankrupt " shall mean any person who shall 
have heen under any former Acts, or who shall he 
by any Court under the provisions of this Act, 
adjudicated Bankrupt. (B. A. 1861, sec. 229.) 

With respect to transactions with the Bank- Transactions not 

RUPT, AND Executions against his Property B^aiSuptcy. 

UP TO THE time OF THE BANKRUPTCY, OR WITH- 
IN A LIMITED TIME PREVIOUSLY THERETO. 

All payments really and bond fide made by any Payments, Con- 

V •/ VA'VAJFlPfiS Con* 

Btmkrupt, or by any person on his behalf, before tracts, &c.,' Exe- 
the filing ef a petition for adjudication of Bank- L^^°i/f^cit 
ruptcy, to any Creditor of such Bankrupt, and all ted by seizure), 
payments really and bond fide made to any Bank- 6ood8*§^?cu- 
rupt before the filing of such petition, and all ted by seizure 
conveyances by any Bankrupt bond fide made and vSifS^nonoti^e 
executed before the filing of such petition, and all ^S^attcy^.^ 
contracts, dealings, and transactions by and with 
any Bankrupt really and bond fide made and en- 
tered into before the filing of such petition, and 
all executions and attachments against the lands 
and tenements of any Bankrupt bond fide exe- 
cuted by seizure, and all executions and attach- 
ments against the goods and chattels of any Bank- 
rupt bond fide executed and levied by seizure and 
sale before the filing of such petition, shall be 
deemed to be valid, notwithstanding any prior 
Act of Bankruptcy by such Bankrupt committed, 
provided the person so dealing with or paying to 
or being paid by such Bankrupt, or at whose suit 
or on whose account such execution or attachment 
shall have issued, had not at the time of such 
payment, conveyance, contract, dealing, or trans- 
action, or at the time of so executing or levying 
euch execution or attachment, or at the time of 

D 3. 
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making any sale thereunder, notice of any prior 
Act of Bankruptcy by him committed :• provided 
bnt nothing also, that nothing herein contained shall be deem- 
v^^ty to^ay. ®^ ^' taken to give validity to any payment or to 
ments, &c. by any delivery or transfer of any goods or chattels 
irnTprefSenSl ™ade by any Bankrupt, being a fraudulent pre- 
ference of any creditor of such Bankrupt, or to 
any conveyance or equitable mortgage made or 
given by any Bankrupt by way of fraudulent pre- 
ference of any creditor of such Bankrupt, or to 
any execution founded on a Judgment on a War- 
rant of Attorney or Cognovit Actionem or Judge's 
Order obtained by consent given by any Bankrupt 
by way of fraudident preference. (B. L. C. A., 
1849, sec. 133.) 
Bona fide Pnr- No purchase from any Bankrupt bona fide and 
^'impeachidby^ ^^^ Valuable Consideration, where the purchaser 
notice of Act of had uotico at the time of such purchase of an Act 
uniSs^tition of Bankruptcy by such Bankrupt committed, shall 
be filed within j| be impeached by reason thereof, unless a petition 

months after Act - j«j«x^'^ifT>i xt_iit-^i 

of Bankruptcy, for adjudication of Bankruptcy shall have been 
filed within twelve months after such Act of 
Bankruptcy. (B. L. C. A. 1849, sec. 134.) 
Wammts qf Every Warrant of Attorney to confess Judg- 
Attorney.src. meut iu any personal action, given by any Bank- 
of Attome^Cog. rupt withiu two months of the filing of a petition 
8ent?toJadg?s ^^^ adjudication of Bankruptcy by such Bankrupt, 
Order, given and being for or in respect of (wholly or in psurt) 
S^gpTtiS^^, *^ antecedent debt or money demand, and every 
to be nuUand' Cognovit Actionem or Consent to a Judge's Order 
^°**^ for Judgment given by any Bankrupt within two 
months of the filing of any such petition in any 
action commenced by collusion with the Bankrupt, 
and not adversely, or purporting to have been 
given in an action, but having been in fact given 
before the commencement of any action against 
the Bankrupt, such Bankrupt being unable to 
meet his engagements at the time of giving such 
Warrant of Attorney, Cognovit Actionem, or Con- 
sent (as the case may be) shall be deemed and 
taken to be null and void, whether the same shall 
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have been given by such Bankrupt in contempla- 
tion of Bankruptcy or not. (B. L. G. A. 1849, 
sec. 135.) 

If any Warrant of Attorney to confess judg- warrants of At- 
Bient, in any personal action, or any Cognovit Ji'Ste AStioS^ 
Actionem in any personal action, shall have been given bv any 
given by any such trader, and such Warrant of Sew Se sjme! 
Attorney, or Cognovit Actionem, or a true copy ^^^^^^l^^^^* 
thereof, shall not have been filed with the officer within 21 dayn 
acting as clerk of the docquets and judgments, in ^'tion^^ereo?^' 
the Court of Queen's Bench, within twenty-one 
days next after the execution thereof, in man- 
ner and form provided by an Act of the 3rd 
Geo. IV., cap. 39, intituled, " An Act for pre- 
venting Frauds upon Creditors, by secret Warrants • » • • 
of Attorney to confess Judgment,'* every such 
Warrant of Attorney, and Cognovit Actionem, shall 
be deemed fraudulent, null, and void, to all 
intents and purposes whatever ; and if any such 
Warrant of Attomery, or Cognovit Actionem, which %, 
shall be so filed, as aforesaid, shall have been 
given subject to any defeazance or condition, such 
defeazance or condition shall be written on |bhe 
same paper or parchment on which such Warrant 
of Attorney, or Cognovit Actionem, shall be 
written, before the time when the same, or a copy 
thereof respectively, shall be filed ; otherwise, such 
Warrant of Attorney, or Cognovit Actionem, shall 
be null and void, to all intents and purposes what- 
ever. (B. L. C. A., 1849, sec. 136.) 

Every Judge's order made by consent given by Judge's Order 
any such trader defendant in any personal action, con^t given 
and whereby the plaintiff in such action shall be t^^^/ Defend 
authorised forthwith after the making of such ant to be void," 
order, or at any future time, to sign or enter up ^^cop^SiSSS; 
judgment, or to issue or takeout execution in be filed within' 
such action ; and whether such order shall be mJ^S'w War- 
made subject to any defeazance or condition or rantsof Attorney 
not, in case the action in which such order shall "Actio^m.^ 
be made shall be in the Court of Queen's Bench, 
or in case the action wherein the same is made 
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shall be in any other Court, a true copy of such 
order shall, together with an affidavit of the time 
of such consent being given, and a description of 
the residence and occupation of the defendant, be 
filed with the officer acting as clerk of the doc- 
quets and judgments, in the said Court of Queen's 
Bench, within twenty-one days after the making 
of such order, in like manner as a Warrant of 
Attorney, in any personal action, and a Cognovit 
Actionem given by any defendant in any personal 
action, or copies thereof, and affidavits of the exe- 
cution thereof respectively, may be filed with the 
said Clerk within the space of twenty-one days 
after such Warrant of Attorney, or Cognovit Ac- 
tionem, shall have been executed; otherwise, such 
Judge's order, and any judgment signed or entered 
up thereon, and any execution issued or taken out 
on such judgment, shall be null and void, to all 
intents and purposes whatever; and the provisions 

3 Geo. 4, 0. a# respectively contained in the said Act, 3rd Geo. 

6 & 7 Vic, 0. 66. rV"., c. 39, and in an Act of the 6th and 7th Vic, 
c. 66, intituled, "An Act to enlarge the Provisions 
of an Act for preventing Frauds upon Creditors by 
secret Warrants of Attorney to confess Judgment,** 
for liberty to file Warrants of Attorney and Cog- 
novits Actionem, or copies thereof, with the clerk 
of the docquets and judgments, and for the said 
clerk to make certain entries and search in rela- 
tion thereto, and for entering satisfaction thereon 
and for fees for search and filing and taking office, 
copies, shall extend and be applicable to every 
such Judge's order, in like manner as to Warrants 
of Attorney and Cognovits Actionem mentioned in 
the said Acts. (B. L. C. A., 1849, sec. 137.) 

Abolition of die- AH Debtors, whether traders or not, shall be 

SSdw md n^ subject to the provisions of this Act. (B. A. 1861, 

trader. gee. 69.) 

Trader or non- If any Debtor, whether a trader or not, having 

**^pri8oSI^^" been arrested or committed to prison for debt, or 

on any attachment for nonpayment of money, 

shall, upon such or any other arrest or commit- 
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ment for debt or nonpayment of money, or upon 
any detention for debt, lie in prison, being a tiader, 
for fourteen days, or, not being a trader, for two 
calendar months, or, having been arrested for any 
cause, shall lie in prison as aforesaid, after any 
detainer for debt lodged against him, and not dis- 
charged, every such Debtor shall thereby be deem- 
ed to have committed an act of Bankruptcy ; but 
no Debtor shall be adjudged Bankrupt on the 
ground of having lain in prison as aforesaid, unless 
having been summoned he shall not offer such 
security for the debt or debts in respect of which 
he is imprisoned or detained, as the Judge or Re- 
gistrar, whose duty it would otherwise be to adju- 
dicate, shall deem reasonably sufficient. (B. A. 
1861, sec. 71.) 

If any Debtor, whether a trader or not, shall file ^g/fiUng a' 
with the Registrar of a County Court having juris- declaration that 
diction in Bankruptcy, a declaration, in writing, **® mS^ws ^ 
in such form as General Orders shall direct, Engagements, 
signed by such Debtor, and attested by a Registrar 
of the Court, or by an attorney or solicitor, that he 
is unable to meet his engagements, every such 
Debtor shall be deemed thereby to have committed 
an act of Bankruptcy at the time of filing such 
declaration, provided a petition for adjudication of 
Bankruptcy shall be filed by him within two 
months from the filing of such declaration. ( B. A. 
1861, sec. 72.) It will be seen, however, by sec- 
tion 86, that the filing of such declaration of 
insolvency is unnecessary. 

Any debtor, (whether a trader or not,) may i>ei>tormaypeti- 
petition for adjudication of Bankruptcy against iation^iamst 
himself, and the filing of such petition shall be £tn himself. 
act of Bankruptcy, without any previous decla- 
ration of insolvency by such debtor, (B. A. 1861, 
sec. 86,) and from and after the filing of such 
petition, the Bankrupt personally and all his 
Estate and eflfects, of what nature or kind soever, 
shall be subject to the law of Bankruptcy, (B. A., 
1861, sec. 87.); but the debts provable imder the 
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Bankruptcy must not exceed £300, and such fact 
shall be stated on oath. (B. A. 1861, sec. 94.) 

Petitipns for adjudication of Bankruptcy may 
be heard and disposed of by a Registrar in chambers 
and the petitioner having presented his petition to 
the proper County Court (Sec. 94.) on oath, he is 
thereupon adjudged Bankrupt, (B. A. 1861, sec. 
62 ; G. 0. 18,) and served with a duplicate of the 

A<Hjudicatioii. adjudication, and summoned and required to 
surrender. 

Surrender and The Surrender of the Bankrupt may be received 
* by a Registrar in chambers, and protection granted 
him, and further time given him to appear again 
at the first meeting of creditors, to be held before 
a Registrar, of which 10 days* notice shall be 
given in the London Gazette, and which meeting 
shall be held at such time and place as the 
Court or Registrar shall appoint, (B. A. 1861, 
sec. 52, and 109 ; G. 0. No. 18 ; and new G. 
* 0. No. l,Nov. 6, 1861.) And also at a public 
sitting to be appointed by the Court, for the 
Bankrupt to pass his examination, of which sitting 
due notice is given in the London Gazette, when 
the Bankrupt is required to submit himself to be 
examined, and to make a full and true discovery 
and disclosure of all his estate and effects, according 
to the directions of the statutes made and now in 
force concerning Bankrupts. (B. A. 1861, sec. 
140 ; B. L. C. A., 1849, sec. 104.) 

Petitioner, if in Every debtor who shall present a petition for 

prison, must •,. ,. '',. i m x • • • 

give notice to adjudication, whilst a prisoner in any prison, or 

gaoler. g^^j^ ^Yi<eX\ by writing give notice to the keeper of 

such gaol or prison, of his intention so to do, and 

shall in his petition state that such notice has 

been given. (B. A. 1861, sec. 95; C. 0. Forms 

3, 4, and 5.) 

May petition in If any debtor, whether a trader or not, now 

forma pauperu. \^q\^^^ or who shall be, imprisoned for any debt or 

demand, shall through poverty be unable to petition 

the proper court for adjudication of Bankruptcy 

against himself, he shall be at liberty to petition in 
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forma pauperis upon making an affidavit that he 
has not the means of paying the fees and expenses 
usually payable in respect of a petition by a debtor 
for an adjudication of Bankruptcy. Such afl&davit 
may be sworn before the gaoler of the prison where 
such debtor is confined, and such gaoler is required 
to take such afiBdavit and swear the deponent 
thereto without fee. (B. A. 1861, sec. 98; C. C. 
O. 7 and 13 ; forms 4, 5, and 16 ; and new G. 0. 
No. 1, 2, 3, 4, and 5, Nov. 6, 1861.) 

If the Bankrupt be not in prison or custody at if Bankrupt be 
the date of the adiudication, he shall be free from notin prison or 

«^ , , >^ T. . • custody, to be 

arrest or imprisonment by any Creditor m coming free from arrest 
to surrender; and after such 8un*ender during the j.end^'&c**' oS 
time by this Act limited for such surrender, and ifinpnson.'may 
for such further time as shall be allowed him for b^wwranttobe 
finishing his examination, and for such time after examined or to 

/»•■«• 1 • • ,• .•! 1 • J* V k. surrender, &c,, 

nnishing his examination until his discharge be and if in prison 
allowed as the Court shall from time to time, by courtl^ma ^f- 
endorsement upon the summons of such Bank- cept in certain 
rupt, think fit to appomt. And whenever any JeTi^'eabso'iu'^i! 
Bankrupt is in prison or in custody under any ly or condiUon- 
process, attachment, execution, commitment, or ^* 
sentence, the Court may, by warrant directed to 
the person in whose custody he is confined, cause 
him to be brought before it at any sitting, either 
public or private; and if he be desirous to surren- 
der he shall be so brought up, and the expense 
thereof shall be paid out of his estate, and such 
person shall be indemnified by the warrant of the 
Court for bringing up such Bankrupt. And where 
any person who has been adjudged Bankrupt, and 
has surrendered and obtained his protection from 
arrest is in prison or in custody for debt at the 
time of his obtaining such protection, the Court 
may, except in the cases next hereinafter men- 
tioned, order his immediate release, either abso- 
lutely or upon such conditions as it shall think fit: 
provided dways, that the Court shall not order 
such release where it shall appear by any judg- 
ment, order, commitment, or sentence, under 
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wliich the Bankrupt is iu prison or in custody, or 
by the record or entry of any such judgment, 
order, commitment, or sentence, and the plead- 
ings or proceedings previously tliereto, that he is 
in prison or in custody for any debt contracted by 
fi-aud or breach of trust, or by reason of any pro- 
secution against him whereby he had been con- 
victed of any offence, or for any debt contracted 
by reason of any judgment in any proceeding for 
breach of the revenue laws, or in any action for 
breach of promise of marriage, seduction, criminal 
conversation, libel, slander, assault, battery, mali- 
cious arrest, malicious trespass, maliciously smng 
out a fiat in bankruptcy, or maliciously filing or 
prosecuting a petition for adjudication of Bank- 
ruptcy : provided also, that such release shall in 
nowise affect any rights of the creditor at whose 
suit the Bankrupt may be in prison or in custody 
against the Bankrupt, except the right of detain- 
ing him in prison or in custody whilst protected 
from imprisonment by order of the Court. (B. L. 
C. A. 1849, sec. 112.) 
If arrested, to be jf any Bankrupt shall be arrested for debt, or 

discharged on •' j. • • u. j 

producing pro- on any escape warrant m conung to surrender, or 
tection. shsiHl after his surrender and while protected by 
order of the Court be so arrested, he shall, on 
producing such protection to the ofl&cer who shall 
arrest him, and giving such ofl&cer a copy thereof, 
be immediately discharged ; and if any officer shall 
detain any such Bankrupt after he shall have 
shown such protection to him, except for so long 
as shall be necessary for obtaining a copy of the 
same, such ofl&cer shall forfeit to such Bankrupt, 
for his own use, the sum of five pounds for every 
day he shall detain such Bankrupt, to be reco- 
vered by action of debt in any Court of Record at 
Westminster, in the name of such Bankrupt, with 
• full costs of suit. (B. L. C. A. 1849, sec. 113.) 
Bankrupt to Forthwith after the insertion of the adjudication 

booklof wciS^t in the Gazette, or if the Bankrupt surrender 

to Official Aasig. himself, and give consent to such insertion, forth- 
nee upon oath. ^ 
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mth after such surrender, the Bankrupt shall, if 
thereto required hy the Official Assignee, deliver 
up to the Official Assignee, upon oath, before the 
Court, all books of account, papers, and writings 
relating to his estate, in his custody, or power, and 
discover such as are in the custody or power of 
any otUer person, and every Bankrupt not in 
prison or custody, shall at all times after such 
€Rirrender, attend the Assignees upon every reason- To attend 
able notice in writing for that purpose, given by -^"gnees, 
them to him, or left at his usual or last known 
place of abode, and shall assist such Assignees in 
making out the accounts of his estate, and such 
Bankrupt, after he shall have surrendered, may 
at all seasonable times, before the expiration of 
such time as shall be allowed to him to hnish. his 
examination, inspect his books, papers, and writings, «nd be at liberty 
in the presence of his Assignees, or any person *• ^'p-'.'"""-. 
appointed by them, and bring with him each time 
any two persons to assist him. And every such 
Bankrupt, after he shall have obtained his dis- 
charge, shall, upon demand in writing, given to 
hinoL, or left at ,his usual or last known place of 
abode- attend the Assignees to settle any accounts To attend Assig. 
between his estate and any debtor to or creditor "^^JcJSi^te^*^ 
thereof. (B. L. C. A. 1849, sec. 105.) 

Whenever any Bankrupt is in prison, or in if .Bankrupt in 
custody under any process, attachment, execution d"^°court*' may 
commitment, or sentence, the Court may appoint Jf Attend ^wS 
a person to attend him from time to time, to with books, pa. 
produce to him his books, papers, and writings, in ^•'®* ^^' 
order that he may prepare his balance sheet, and 
show the particulars of his estate and effects, 
previous to his last examination, and discoveiy 
thereof. (B. L. G. A. 1849, sec. 163.) 

It shall be lawful for the Court if it think fit, ^^SS^f 
from time to time, or for the migority in value of 
the creditors present at the ffirst meeting of cred- 
itors, to make such allowance to the Bankrupt 
out of his estate, until he shall have passed his 
last examination, as shall be necessary for the 
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support of himself and family. (B. L. 0. A. 1849^ 
sec. 194, and B. A. 1861, sec. 109 ; Appendix 
Z tt, Z V.) 
Debtor petiti^- Every debtor petitioning against himself, shall 
self to%?e state! file in Court a full, true, and accurate statement, 
'""^Snol^f *^ verified by the oath of the petitioner, of his debts 
and liabilities of every kind, and of the na&nes and 
residences of his creditors, and of the causes of 
his inability to meet his engagements, within such 
time after filing his petition, and in such form as 
general orders shall direct (B. A. 1861, sec. 93,) 
The statement required to be filed in Court, 
(under section 93,) and verified by the oath of the 
petitioner, shall be so filed and verified by such 
Within three Debtor within three days after filing his petition, 
^*h?s petition. ^ or within such further time as the Court may, under 
special circumstances, allow. (G. 0., No. 4, C. 0., 
Form 6; Appendix M & Zw, B. L. C. A. 1 849, sec. 37.) 
Bankrupt to aur- At the first meeting of creditors, the Bankrupt 
'^"meeSiigf^* is required to surrender and conform, and such 
Bankrupt, or such Bankrupt's wife may be ex- 
amined on oath, if the Court or any creditor so 
require. (B. A. 1861, sec. 211 and U2l ; B. L. C. 
A. 1849, sec. 104.) 
sittmg ^9^j^'"5 The Court shall appoint a public sitting, on a 
\ppUcationfor day not later than sixty days ffom the first meet- 
discharge. j^g^ qj^^ gjjjQi gjy^ notice of such sitting in the 

London Gazette, and in such newspapers as the 
Court shall direct, for the Bankrupt to pass his 
last examination, and also, unless the Court shall 
in any case otherwise direct, to make application 
for his discharge ; but the Court shall have power 
to enlarge the time appointed for such sitting, or 
to adjourn the same. (B. A. 1861, sec. 140.) 
The Bankrupt The Bankrupt shall prepare such statement of 
me 'statemMrt ^ accounts and in such form as General Orders, 
^^oatS^w^da °° ^^ ^ ^® Court shaU in any case direct, and shall 
before last eL Subscribe such statement and file the same ii 
amination. Court ten days at least before the day appointee 
for the last examination or adjournment thereof 
and such statement may, before such last examii^ ^^ 



The Bankrupt. 5] 

PABT III. 

tattion, be amended from time to time as occasion 
shall require and the Court shall direct ; and the 
Bankrupt shall make oath of the truth of such 
statement whenever he shall be duly required by 
the Court so to do. And the last examination of 
the Bankrupt shall in no case be passed unless 
his statement shall have been duly filed as afore- 
said. (B. A. 1861, sec. 141 ; G. 0. 1852, No. 
69 ; C. C. Form No. 7.) 

If it shall in any case appear to the Court that May have assis- 
there are special circumstances rendering it neces- JSt^Itatament 
sary that the Bankrupt should be assisted in the ^^er special 

* . « , -^ « . circBmstances. 

preparation of such statement of accounts by some 
person other than the Official Assignee, the Court 
may nominate some such person to assist the 
Bankrupt in that behalf, and may allow to such 
person, out of the Bankrupt's estate, such remu- 
neration as to the Court, upon the taxation of 
such person's bill of costs, shall seem just; and 
in such case the statement so prepsired shall have 
appended thereto a certificate, signed by the per- 
son appointed to assist the Bankrupt in the pre- 
paration thereof, expressing his approval or dis- 
approval thereof, and the particulars and reasons 
of such disapproval. (B. A. 1861, sec. 143, Ap- 
pendix E.E.) 



As TO MiSDEMEANOES BY BaNKBUPT. 

From and after the commencement of this Act Misdemeanors., 
any Bankrupt who shall do any of the acts or 
things following, with intent to defraud or defeat 
the rights of his creditors, shall be guilty of a mis- 
demeanor, and shall be liable, at the discretion of 
the Court before which he shall be convicted, to 
three years* imprisonment, or to any greater pim- 
ishment attached to the offence by any existing 
statute. (B. A. 1861, sec. 221.) 
1. If the Bankrupt shaU not, upon the day limited 
for his surrender, duly surrender himself to 

e2 
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Misdemeanors the Court and sign and subscribe such su 

render and submit to be examined from tin 
to time. 
2. If he shall not upon his examination folly di 
cover all his property except such part as hi 
been bond fide sold or disposed of in the we 
of his trade, or laid out in the expense (^ h 
family, or shall not deliver up to the Ooui 
all such part thereof as is in his possession < 
•power, and deliver up to the Court all book 
papers, and writings relating to his proper 
or affairs. 
d. If he shall after adjudication, or within six;^ 
days prior thereto, remove, conceal, or en 
bezzle any part of his property to ihe vain 
of £10 or upwards. 

4. If in case any person having to his knowledg 

proved a false debt under his Bankruptcy h 
shall fail to disclose the same to his assignees 

5. If he shall omit from his schedule any effect 

or property. 

6. If he shall, after the filing of the petition, coi 

ceal or withhold the production of any bool 
deed, paper, or writing relating to his prt 
perty, dealings, or aflfisdrs. 
/ 7. If he shall, after the filing of the petition, c 
within three months next before adjudicatioi 
part with, conceal, destroy, alter, mutilate, o 
falsify any book, paper, writing, or securitj 
or document relating to his affairs, or mak 
any false or fraudulent entry or statement ii 
or omission from, any book, paper, documeni 
or writing relating thereto. 

8. If within the like time he shall fraudulently hav 

made away with, mortgaged, incumbered, o 
charged any part of his property, or shaJ 
conceal from the Court or his Assignee an; 
debt due to or from him. 

9. If, being a trader, he shell under his Bank 

Buptcy, or at any meeting of his Creditors 
within three months next before fifing hi 
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petition, have attempted to account for any of Mmdemeahom 
his property by fictitious losses or expenses. 

10. If a trader, he shall within three months next 
before filing his petition, have obtained credit 
by fraud. 

11. If, being a trader, he shall within three 
months next before filing his petition, pawn, 
pledge, or dispose of, otherwise than in the 
ordinaiy way of his trade, any of his goods 
which have been obtained on credit and 
remain unpaid for. 

If any Bankrupt apprehended by any ^Mront p^^pj'^y 
of the Court, shall, within the time allowed for warrant. 
him to surrender, submit to be examined, and in 
all things conform, he shall have the same benefit 
as if he had voluntarily surrendered. (£. L. C. A. 
1849, sec. 161.) 



The Bankrupt's Dxschaboe. 

1. If on the hearing of an application for an Discharge, 
order of discharge there is ground for charg- 
ing the Bankrupt with a misdemeanor, he 
may, if he consent thereto, be tried on such 
chaj^ by the Court ; and, if he require it, a 
jury shall be summoned for such purpose. 
It is compet^it, however, for the Court, in 
any case, to direct that the Bankrupt be 
indicted and prosecuted in one of the ordi- 
nary Courts of Criminal Justice. 

iL If on the trial by a jury, or by the Judge alone, 
the Bankrupt be convicted of a misdemeanor, 
the Court (in addition to the punishment 
awarded for the offence) may refuse or sus- 
pend the Bankrupt's order of discharge. 

3. If the Bankrupt shall not be accused of a mis- 
demeanor, or if he shall have been accused 
and acquitted, and there be objection to the 
granting of an immediate discharge, the Court 
shall consider the conduct of the Bankrupt 

E 3 
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(D18CHAEGE.) before and after adjudication, and the manner 

and circumstances under which his debts 
have been contracted, and may refuse or sus- 
pend the order of discharge, or may sentence 
the Bankrupt to imprisonment for any period 
not exceedmg one year. (B. A. 1861, sec. 
159.) 
Effect o'Ojder The Order of discharge shall, upon taking effect, 
ischarge. ^^jj^g ^q Bankrupt from all debts, claims, or 
demands proveable imder his Bankruptcy, save as 
herein otherwise provided; and if thereafter he 
shall be arrested, or any action shall be brought 
against him for any such debt, claim, or demEuid, 
he shall be discharged upon entering an appear- 
ance, and may plead in general tha.t the cause of 
action accrued before he became Bankrupt, and 
may give this act and the special matter in evi- 
dence ; and the order of discharge shall be suffi- 
cient evidence of the Bankruptcy, and the pro- 
ceedings precedent to the order of discharge. 
(B. A. 1861, sec. 161.) 
SiptwhenSS^ If a Bankrupt, after the order of discharge 
ted after dis- takes effect, be arrested, or detained in custody 
charge. £^j, ^ ^^^^^^ claim, or demand proveable under his 

Bankruptcy, where judgment has been obtained 
before the order of discharge takes effect, the Court, 
or a Judge of a superior Court of Law, shall, on 
proof of the order of discharge, and unless there 
appear good reason to the contrary, direct the 
officer who has the Bankrupt in custody to dis- 
charge him, which shall be done accordingly, with- 
out fee. (B. A. 1861, sec. 162.) 
Effect of Order The Order of dischsirge shall not release or dis- 
^^ °ners°&^*^ charge any person who was a partner with the 
Bankrupt at the time of the Bankruptcy, or was 
then jointly bound or had made any joint contract 
with him. (B. A. 1861, sec. 163.) 
^endS?' TO-* After the order of discharge takes effect the 
^ceedings in Bankrupt shall not be liable to pay or satisfy any 
^"^bS&ng!^^* debt, claim, or demand proveable under the Bank- 
ruptcy, or any part thereof, on any contract^ pro- 
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mise, or agreement, verbal or wntten, made after (DiicHAMs.) 
adjudication ; and if he be sued on any such con- 
tract, promise, or agreement, he may plead in 
general that the cause of action accrued pending 
proceedings in Bankruptcy, and may give this 
act and tibe special matter in evidence. (B. A. 
1861, sec. 164.^ 

The order of discharge shall discharge the Bank- order to operate 
rupt from the eflfects of any process issuing out of S)m^^8S 
any Court for contempt of any Court for nonpay- process for 
ment of money, or of costs or expenses in ^y ^^**^^^ 
Court, and from all costs which he would be lia- 
ble to pay in consequence of or on purging his 
contempt; and a Bankrupt in custody under any 
such process as aforesaid shall, on obtaining an 
order of discharge, be entitled to be discharged 
from such custody forthwith. (B. A. 1861, sec. 
165.) 

Any contract, covenant, or security made or Contract m se- 
given by a Bankrupt or other person, with, to, or tent^fe ^duoe 
in trust for any creditor, for securing; the payment oj^®ditor to for» 

jf ^ • 1 - • ° • .1 • y . . D®*' opposition 

of any money as a consideration or with mtent to yoid. 
persuade the creditor to forbear opposing the order 
for discharge, or to forbear to petition for a 
rehearing of or to appeal against the same, shall 
be void, and any money thereby secured or agreed 
to be paid shall not be recoverable, and the party 
sued on any such contract or security may plead 
in general that the cause of action accrued pend- 
ing proceedings in Bankruptcy, and may give this 
act and the special matter in evidence : provided Proviso, 
always, that no such security, if a negotiable secu- 
rity, shall be void as against a bond Jide holder 
thereof for value without notice of the considera- 
tion for which it was given. (B. A. 1861, sec. 
166.) 



PART IV. 

THE PRACTICE. 



PART IV. 



The Orders for regulating the practice of the ^^'^^^S;*'*" 
County Courts, in matters of Bankruptcy, are 
dated the 12th October, 1861. 

The General Orders of the Court of Bank- Ordtew of Bim^ 
ruptcy, however, are to be observed so far as the t^orSenforthe 
same are applicable and not inconsistent with County coorts. 
the County Courts' Orders. (C. C. 0., No. 1,) 
namely — 

The General Orders of the Court of Bank- 
ruptcy, dated the 19th October, 1852, (except 
the orders, Nos. 119 to 158, both inclusive,) 
the General Orders, dated respectively the 24th 
March, 1857, the 12th October, 1861, (except the 
orders, Nos. 10, 11, and 15,) and the 14th Oc- 
tober, 1861, the order of the Lord Chancellor, 
dated the 23rd October, 1861, and the General 
Orders, dated respectively the 6th and 19th No- 
vember, 1861. 

In matters of Bankruptcy in the County Courts, ^^'^l^ ^*^ 
for which forms are not provided in the Schedide «®®°™«*' 
to the County Courts* Orders, the forms used in 
the Court of Bankruptcy shall be followed mtUatis 
mutandis. (C. C. O., No. 14.) 

All proceedings shall be written, or printed, on Proceedings to 
parchiient, or ^er, of one uniform size, (viz.,) ^^i^^^ 
on sheets of sixteen inches in length, and ten fonnsize. 
inches in breadth, without unnecessary alterations, 
or interlineations ; and no erasures shall be per- 
mitted except by leave of the Court, on special 
cause shown, in which case any proceedings 
though on paper or parchment not of the said size, 
maybe received and filed. (G. O., 1852, No. 41.j 

The Court Fees in Bankruptcy are receivea ^®®^ 
and paid by means of stamps. (B. A., 1861, sec. 
41, Appendix A. A.) 

General Orders, however, may, from time to 
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(SoLiciTOBs.) time, direct what fees, other than those herein- 
directed, shall he paid in respect of auy matters of 
Bankruptcy, or proceedings under this Act. (B. 
A., 1861,800. 89 and 40.) 

The fees authorised to be taken and received by 

. the New General Orders, dated November J 9,. 

1861,. are set forth in the Appendix B. B. and C. C. 



As TO Solicitors. 

Soiicitoraof the Every Solicitor of the High Court of Chancery 

Bankruptcy now, or hereafter admitted as a Solicitor of the 

Sp^earwid^piead ^^^^ ^^ Bankruptcy, may practise as such So- 

withoot counsel, licitor in any County Court, and may appear' 

and plead, without being required to employ. 

Counsel; and in case any person, not being 

such Solicitor, shall practise in the Court as fL 

Solicitor, he shall be deemed guilty of a contempt- 

of Court, and be liable to all the penalties incident. 

thereto. (B. A., 1861, sec. 212.) .! 

To prepare and The Solicitor, acting in the matter of the Bank-^ 

Documented Hiptcy, or the SoHcitor of the creditors' assignee,^ 

(wnen a creditors' assignee shall have beea ap^ 

pointed^) must prepare all the usual documents to 

be filed with the proceedings, so that the file shall 

contain a complete record of each Bankruptcy. 

Documents not No document, which by this Act, or by any^ 

^bouta^stt^p. General Order, is or shall be required to have a 

stamp impressed thereon, shall be received or filed^ 

or be used in relation, to any proceeding in. the 

Courts, or be of any vaHdity for any purpose what-; 

ever, unless, or until the same shall have the 

proper stamp impressed, or affixed thereon. (B^ 

A., 1861, sec. 42.) 

Costs. Solicitor's Costs authorised by the New Genem( 

Orders, dated the 19th November, 1861, appear 

in the Appendix D. B. ; to he taxed by Begistrari 

(B. A., 1861, sec. 14.) 

The priority of payment of Costs out of thft 
estate of the Bankrupt, is as follows. (G-. Ov 
J852. No 114):— 
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1. — Payment, or retainer, out of the estate of riori?"of^Pa 
the Bankrupt of any monies duly paid by the ^ment of Coitef 
Ofi&cial Assignee. 
2. — The per centage payable to the Ofl&cial As- 
signee in respect of realising the property. 
3. — The Costs of the petitioner, ' of filing and 
prosecuting his petition, until the choice of 
Assignees by the creditors, shall be paid as 
follows : — 

First. — The costs and charges of the 
Messenger and Broker, acting under the 
petition to the time of the choice of As- 
signees ; and then the costs and clmrges 
of the Solicitor, acting in the matter of 
the petition until that time. 
In case any joint estate of any Bankrupt shall in case joint es. 
be insufficient to pay any costs or charges neces- ^J^8te*:^y be^* 
sarily incurred in respect of the same, the court P»ido«to'"P*- 
may order such costs to be paid out of the separate ^vicevenT 
estates of such Bankrupts, or any of them, and 
vice versa may order costs necessarily incurred for 
any separate estate, if the same were incurred with 
reasonable probability of benefit to the joint estate, 
to be paid out of such joint estate. (G. 0. 1853, 
No. 115.) 

All notices by this Act, or by General Order, Notioeg. 
required to be served on any person, shall be sent 
by post, addressed to the last known place of busi- 
ness, or abode, of such person subject to such 
regulations, as to registration, and otherwise, as 
General Orders shall direct, provided that this- u 
present clause shall not apply to, or affect notices \je 

by this Act, or by any General Order required to 
be personally served. (B. A., 1861, sec. 201.) 

General Orders respecting the form and 
contents of notices in the London Gazette and Londvn Gazette. 
otherwise may provide for notices concerning more 
Bankruptcies than one being comprised in one 
advertisement, and may fix the price to be paid to 
the printer of the London Gazette for advertise- 
ments, which price the said printer is hereby 
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(Thb Petition.) required to receive as such payment. (B. A. 18W, 
sec. 202; New G. O., Nov. 6, 1861, No. 2, 3, 
and 5.) 

^^tio^; to,!^ Affidavits may be lawfuUy sworn, and declare, 
tions and affirmations made before any Court act- 
ing in Bankruptcy, or before any Registrar there- 
of, or ^before any Commissioner for administering 
oaths in Chancery, or any of the superior Courts 
of Common Law at Westminster, or before a Ma- 
gistrate. (B. A. 1861, sees. 207 and 209), and 
in prison cases before the visiting or Other Jus- 
tices, or if within twelve hours none shall attend, 
then before the gaoler of the prison, without fee. 
(B. A. 1861, sec. 210.) 

No affidavit made for the purpose of being used 
in any Court of Law is liable to stamp duty. (4th 
and 5th Vic. c, 84.) 



Tfu AuHon, 

What shall be 

reckoned as 

debts for the 

purposes of a 

Petition. 



Petition to be on 

parchment, doly 

stamped, and in 

the form 

required. 



The Petition. 

In the computation of debts for the purposes of 
a petition, the following shall be reckoned as 
debts : — 

1. Sums due to creditors holding mortgages or 

other available securities or liens, after de- 
ducting the value of the property comprised 
in such mortgages, securities, or liens. 

2. Such interest and costs as shall be due in res- 

pect of any of the debts. 
But there slmll not be reckoned, 

1. Debts in respect of which the petitioner has 

already taken the benefit of Insolvency, Pro- 
tection, or Bankruptcy. 

2. Debts barred by any Statute of Limitations. 

(B. A. 1861, sec. 97.) 
Every petition for adjudication of Bankruptcv 
shall be printed on parchment or paper, and shall 
be in the form set forth in the Schedule to th( 
Coimty Courts' Orders. The petition may be 
obtained from the stamp distr]%utor of the district 
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and requires a £1 stamp, (Appendix A. A.) It must (Th« Petitiok.) 
set forth at full length the name, address, and 
description of the petitioner, and also the descrip- 
tion of the trade or business, or trades or businesses 
which he carries on, or has carried on during six 
months or the longest '|)eriod of six months 
residence within the district of the Court next 
before the filing of his petition, and the name of 
the street or place, and number of the house (if 
any), should be stated. And, except so far as 
may be necessary to adapt the printed form to the 
circumstances of the particular case, no alterations, 
interlineations, or erasures shall be permitted 
without the leave of the Court, or a Registrar thereof. 
(G. 0. 1852, No. 2; C. C. 0. No. 5, Form 2; Ap- 
pendix A, ; B. A. 1861, sec. 94.) 

Every petition shall be signed by the petitioner ^^©si^ed by 
or petitioners, and the signature of each person attested by soii- 
signinff the same shall be attested by the Solicitor ^^^"^ presenting 

o o . , . . •; , same, or his 

actually presentmg the petition, or by some other agent. 
Solicitor who shall state himself in his attestation 
to be the Solicitor, or agent of the Solicitor, of the 
party signing in the matter of the petition. (G. 0. 
1852, No. 21.) A duplicate petition to be filed 
with the petition. 

If the debtor be resident within the Metropoli- ^Sed."" ^^ 
tan district {not exceeding twenty miles from the 
General Post Office, London), the petition must 
be filed in the London Court of Bankruptcy ; and 
where the debts ^hall not exceed £300, and the 
debtor shall not be resident in the Metropolitan 
district, the petition shall be filed in the County 
Court for the district in which the debtor shall 
have resided for the six months next before the 
filing of his petition, or for the longest period 
during those six months. (B. A. 1861, sec. 94.) 

If the debtor be in custody, the petition must i^^«^^^i^°^*- 
be filed in the County Court for the district in 
which he is in custody; but such Court, if it make 
adjudication, shall transfer the proceedings to the 
County Court in which the debtor, if not in 
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Petition and 

Affi«iavit to be 

examined by 

Kefpstrar 
before filing. 



(The Petition.) custody, would have been required to petition, 
(B.A. 1861, sec. 94.) 

Affidavit of Ten- An affidavit of the truth of the allegations in 

filed ^th Peti- the petition must be filed with the petition, and 
tion. jj^y |j0 sworn before any person authorised to 
swear affidavits. (C. C. Forms 5 and 16 ; B. A. 
1861, sees. 207, 209, and 210 ; Appendix B.) 

The petition and affidavit are examined by the 
Registrar, and if not in conformity with the Acts 
and orders shall be rejected, subject to an appeal 
to the Judge. (G. 0. 1852, No. 3.) 

The petition may be filed in a County Court at 
any time during office hours, and may be heard 
and disposed of by a Eegistrar in chambers, who 
thereupon adjudges the petitioner Bankrupt, and 
signs the adjudication, or appoints a convenient 
time for the purpose. (B. A. 1861, sec. 52; Lord 
Chancellor's Order, October 23, 1861 ; and G. O. 
No. 18.) 

The adjudication is required to be filed in tripli- 
cate. (C. C. Form 11 ; Appendix C.) 

Before notice of any adjudication of Bankruptcy 
shall be given in the London Gazette, and at or 
before the time of putting in execution any warrant 
of seizure which shall have been granted upon such 
adjudication, a dupHcate of such adjudication shall 

^^^seJiecu'* ^® be sorved by the messenger on the Bankrupt, per- 
sonally, or by leaving the same at his usual or last 
known place of abode or business. (B. L. C, A. 
1849, sec. 104 ; Affidavit of Service, Appendix D) 
Adjudication, Provided that if any person so adjudged Bank- 

with B^micrupta Tupt shall Surrender himself, and give his consent 
^alhrlrtiaed^ testified in writing under his hand to such adjudi- 
cation being advertised, the Court after such con- 
sent, so given, shall forthwith cause the notice of 
adjudication to be advertised, and appoint the 
sittings for the Bankrupt to surrender and conform. 
(B. L. C. A. 1849, sec. 104.) 

Bankrupt's enr- The Bankrupt may surrender to a Registrar in 

"" tection.^™" chambers, at anytime during office hours; and, 
on such surrender, further time may be granted 



The 
Adjudication. 

Bankrupt to 
have notice. 
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him to appear again, and the Registrar shall have (Th« Petition.) 
power to grant him protection. (G. 0. No. 18.) 
Documents to be filed, namely : — 

1. Memorandum of the Bankrupt's surrender and ^^^^^ed^ ^ 

consent to adjudication being advertised. 
(Appendix E.) 

2. Declaration by the Bankrupt, or the Bank- 

rupt's wife, with respect to his property, 
dealings, and transactions. (B. L. C. A. 1849, 
seca. 117 and 118; B. A. 1861, sec. 211; 
Appendix F.) 

The petitions in Bankruptcy are numbered in No.ofPetiUon. 
rotatioB, and all documents filed should, in each 
case, contain the number of the petition. 

Immediately on adjudication it is the duty of 
the Official Assignee to take possession of the 
Bankrupt's estate. (B. A. 1861, sec. 108.) And warrantor 
a warrant of seizure is issued by the Court, re- seizure, 
quiring and authorising the messenger to seize and 
retain possession of the Bankrupt's goods, and 
effects until the further order of the Court or 
Registrar. (B. L. C. A. 1849, sec. 109; Appen- 
dix G.) 

If the holding possession of the Bankrupt's goods Bankrupt's 
and effects imtil Assignees shall be chosen by the ^^^lo^^ 
creditors, would, in the judgment of the Court, be 
prejudicial to the Bankrupt's estate, the same may 
be sold, if the Court shall so order. (B. L, C. A. 
1849, sec. 40 ; Form J, Appendix.) 

The Bankrupt is summoned by the messenger summons to 
to surrender and conform at the first meeting of ^SJ^^at^m ' 
creditors (Forms H. & I., Appendix); and the meeting. 
Registrar, on production of the summons by the 
Bankrupt, will grant him protection till such 
meeting, and such protection may be renewed firom 
time to time. (B. L. C. A. 1849, sec. 104 and 
117 ; G. 0. No. 18.) 

Every debtor petitioning against himself shall statement of 
file in Court a full, true, and accurate statement, debts to be med 
verified by the oath of the petitioner, of his debts ^^ *»**^ 
and liabiUties of every kind, and of the names and 

f2 
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(ThkPbtition.) residences of his creditors (to hn numbered conse- 
cutively in rotation for facility of reference), and of 
the causes of his inability to meet his engagements. 
(B. A. 1861, sec. 93.) To be filed in duplicate. 
Within three The Statement to be filed in Court by every debtor 
Uon, imd'in*the Petitioning for adjudication against himself, and 
form required, verified by the oath of the petitioner, shall be so 
*b©'dismte8ed. filed and verified by such debtor within three days 
after filing his petition, or within such further 
time as the Judge may, under special circum- 
stances, allow, and shall be in the form specified 
in the County Courts' Orders (Form 6) ; and if 
such statement be not so filed and verified, the 
petition shall be dismissed. (G. O. No. 4.) 

If appUcation be made for further time, an 
affidavit in support will be required, (Form Z tr,) 
and if granted, the order will be in the Form M, 
Appendix. (G. 0. No. 17 ; B. L. C. A. 1849, sec. 
27 ; B. A. 1861, sec. 52; Lord^Chancellor's Order> 
Oct. 23, 1861.) 
Notice to Cre- Forthwith after the filing in Court of the Bank- 
rupt's statement, the messenger shall transmit by 
post a notice to each creditor named in such state- 
ment, informing him of the fact of such petition 
having been presented, and of the first meeting 
of creditors. (C. CO. No. 6, Form 27; Affidavit of 
Service ; Appendix N.) 
Meeting of Cre- As soon as Conveniently may be after adjudicar 
ditors. ^Qjj tjrjQ Court shall appoint a meeting of the cre- 
ditors, of which ten days' notice shall be given in 
the London Gazette^ and which meeting shall be 
held at such time and place as the Court shall 
appoint. (B. A. 1861, sec. 109.) 

Where adjudication of Bankruptcy is made 
against a debtor on his own petition, or againpt a 
debtor in gaol without petition, the first meeting 
of creditors shall be holden on the 14th day after 
the day of such adjudication, or on such other day 
as the Court, or the Kegistrar making such adju- 
dication, shall think fit to appoint. (New G. O. 
No. 1, Nov. 6, 1861.) 
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Advertisements of adjudication and of the first <^m' Sitting) 
meeting of creditors shall, in cases of adjudication Advertisements, 
against debtors on their own ptition, and of adju- ^* meeting, 
dication against debtors in prison without petition, 
be published within four days after such adjudica- 
tion in the London Gazette, and in such provin- 
cial newspaper or other pubUcation as the Judge 
or Registrar shall direct (G. 0. No. 30 ; C. C. 
O. No. 11 and 13; Form Appendix K; B. A. 1861, 
sec. 202; New G. 0., November 6, 1861, Nos. 2, 
3, and 5.) 

Any person who shall insert, or cause to be in- inserting adyer^ 
serted, in the London Gazette, or in any newspa- ^ouTaSSoritJ^" 
per, any advertisement under this Act, without ' 
authority, or knowing the same to be fidse in any 
material particular, shall be guilty of a misdemea- 
nor. (B. L. C. A. 1849, sec. 272.) 

The Court may order that all post letters ie^?^mSyle 
addressed to any Bankrupt at the place of which delivered to As- 
he shall be described in the petition for adjudi- signees. 
cation of Bankruptcy, shall be re-directed, or 
deHvered by the Postmaster General or the ofi&cers 
acting imder him to the Ofi&cialor other Assignee, 
(B. L. C. A. 1849, sec. 124 ; Form of Order, 
Appendix L.) 



The First Public Sitting, and Meeting of 

Cbeditors. 

At the first meeting the Bankrupt is required first sitting. 
to surrender and conform, and he may be exa- 
mined upon oath, if the Court or any creditor so 
require (B. A. 1861, sec. 211 and 221); and having 
duly surrendered and conformed, a sitting is 
appointed by the Court for the Bankrupt's last 
examination, and application for his d^charge 
(B. A., 1861, sec. 140) 

f3 
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(Fxaax SiTTWo) DOCUMENTS TO BE FiLED — NAMJlLt :— 

Documents 1. — Memorandum. That the Bankrupt duly sur* 
(HretMSting,) rendered and conformed, and appoiujtment 



Stamp 68. 



l*ri8on Gases. 



for sitting for last examination and application 
for discharge. (Form W. Appendix.) 
2. — Choice of Creditors' Assignee (if any). (Form 

Appendix.) 
3. — Adjourned Choice (if so)* (Form P, Appendix.) 
4 — Certificate of Choice. (Form Q, Appendix.) 
(A fee of 5s. is payable for any adjourned meeting 
or sitting.) (Appendix B. B.) 

All documents filed should, in each case, contain 
the number of the Petition. 

After the first meeting of creditors, if no cre- 
ditors* Assignee be appointed, the Lord Chancellor 
appoints a solicitor to act in the prosecution of the 
bankruptcy. (G. O. No. 31.) 



As TO Proof of Debts. 



Proof of Debts. 



When and how 

debts may be 

proved. 



A Registrar, or such other person as the Court 
shall appoint for that purpose, shall preside at the 
meeting, and receive the proofs of the debts of the 
creditors. (B. A, 1861, sec. 109.) 

Every creditor of the Bankrupt may, after adju- 
dication, prove his debt, by delivering or sending 
through the General Post, before the appointment 
of the creditors' assignee, to the Official Assignee, 
and after such appointment to the creditors' Assig- 
nee, a statement of such debt, and of the accoimt, 
if any, between the creditor and the Bankrupt^ 
Declaration for together with a declaration signed by the creditor, 
proof of debt appended thereto, that such statement is a full, 
true, and complete statement of account between 
the creditor and the Bankrupt, and that the debt 
thereby appearing to be due from the estate of the 
Bankrupt to the creditor is justly due ; and ali 
bodies politic and public companies incorporatedy 
or authorised to sue or bring actions, may proT«^ 
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by an agent, provided such agent shall in his de- (p»oo» o» 
claration declare that he is such agent, and that ^^ 
he is authorised to make such proof; and such 
declaration, signed by such creditor and agent 
respectively as aforesaid, shall be in such form aa 
General Orders shall direct. (B. A. 1861, sec. 
144; G. 0. 1852, Nos. 53 and 54; C. C. Forms 
8 and 9.) • 

If one or more of the partners of a firm be eiuSldto^rove 
adjudged Bankrupt, any creditor to whom the under separate 
Bankrupt is indebted jointly with the other part- ^^^^ose of ^ 
ners of the firm, or any of them, shall be entitled joting in the 
to prove his debt for the purpose only of voting in nees. 
the choice of Assignees, and of being heard against 
the allowance of the Bankrupt's discharge, or of 
either of such purposes ; but such creditor shall 
not receive any dividend out of the separate estate 
of the Bankrupt until all the separate creditors 
shall have received the full amount of their res- 
pective debts. (B. L. C. A. 1849, sec. 140.) 

Any person who shall wilfully and corruptly tio^a miJS^ 
make any declaration for proof of debt as aforesaid, meanoi'. 
knowin^^ the same, or the statement of account to 
which the same shall be appended, to be untrue 
in any material particular, shall be deemed guilty 
of a misdemeanor, and shall be liable to undergo 
the pains and penalties imposed upon persons 
guilty of wilful and corrupt perjuxy. (B. A, 1861, 
sec. 145.) 

Every creditor of the Bankrupt may also after ^^i^ ^®°^ 

,. J. •',. I.' J vx u ji 'x* • /-I , or m Chambers^ 

adjudication prove his debt, by deposition in Court or before a 

or in chambers, or before a Registrar at any meet- ^®^5Sdavit! ^ 

iug of creditors elsewhere than in Court;, or by 

affidavit upon his own oath, or upon that of any 

clerk or other person in his employment ; provided 

that where such deposition or affidavit shall be 

toade by any other person than the creditor, the 

deponent shall, in lus deposition or affidavit, set 

forth that he is duly authorised by his principal to 

make the deposition or affidavit, and that it is 

within his own knowledge that the debt was 
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(Pboof op incurred, and for the consideration stated, and that 
Debts.) ^^ ^^ ^^^^ q£ j^ knowledge and belief the debt 

still remains unpaid and unsatisfied. (B. A. 1861, 
sec. 146 ; C. C. Form 10.) 
Power to exju The Court may, on the application of the Assig- 

mine upon oath « "^ j.^ ^^/. .-, -n i ^ 

aUeged credi- nee, or of any creditor, or oi the Bankrupt, or 
tor8,&c. without any application, examine upon oath or 
• otherwise any person tendering or who has made a 

proof, and may summon any person capable of 
giving evidence concerning such proof; and, in 
like manner, where the debt is tendered on affida- 
vit or statement, as herein-before provided, may 
summon and examine on oath, or otherwise, the 
person who has made the affidavit or statement, 
and any other person capable of giving evidence 
concerning the debt sought to be proved. (B. A., 
1861, sec. 148.) 

Proof for money, A porsou entitled to enforce against the Bank- 
costs, &c. of.^.i. .° , 
which payment rupt payment of any money, costs, or expenses by 

"b^^^^o^s^crf^ process of contempt issuing out of any Court, shall 
contempt, be entitled to come in as a creditor under the 
Bankruptcy, and prove for the amount payable 
under the process, subject to such ascertaining of 
the amount as may be properly had by taxation or 
otherwise. (B. A. 1861, sec. 149.) 
Proof for propoiv In all cases in which the Bankrupt is liable to 
MnT^IS^er V^J ^7 ^^^^ ^r Other payment falUng due at fixed 
payments famng or Stated periods, and the adjudication of Bank- 
^^eriod^ ruptcy shsdl happen at any time other than one of 
such fixed or stated periods, it shall be lawful for the 
person entitled to such rent or other payment to 
prove for a proportionate part thereof up to the 
day of the adjudication of Bankruptcy, in such 
manner as if the said rent or payment grew due 
from day to day, and not at such fixed or stated 
periods as aforesaid. (B. A. 1861, sec. 150.) 
Proof in case of If any Bankrupt shall have contracted, before 
^^ust^m^nts?*^ *^® ^^8 0^ ^ petition for adjudication, any debt 
payable by way of instalments, the creditor may 
prove for the amount of such instalments remain- 
ing unpaid at the time of such petition. (B. A. 
1861, sec. 161.) 
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If any debtor shall, at the time of adjudication, (Paoo» o» 
be liable upon any bill of exchange or promissory 
note in respect of distinct contracts as member of ©/ *di8tinS*con! 
two or more firms carrying on separate and dis- tracts, 
tinct trades, and having distinct estates to be 
wound up in Bankruptcy, or as a sole trader and 
also as the member of a firm, the circumstance 
that such firms are in whole or in part composed * 

of the same individuals, or that the sole contractor 
is also one of the joint contractors, shall not pre- 
vent proof and receipt of dividend in respect of 
such distinct contracts against the estates respec- 
tively liable upon such contracts. (B. A. 1861, 
sec. 152.) 

If any Bankrupt shall at the time of adjudica- ^^^^^Iff^} 
tion be liable, by reason of any contract or pro- ^ damages, 
mise, to a demand in the nature of damages which 
have not been and cannot be otherwise liquidated 
or ascertained, it shall be lawful for the Court 
acting in prosecution of such Bankruptcy to direct 
such damages to be assessed by a jury, either 
before itself or in a Court of Law, and to give all 
necessary directions for such purpose ; and the 
amount of damage, when assessed, shall be prove- 
able as if a debt due at the time of the Bankruptcy: 
provided that in. case all necessary parties agree, 
the Court shall have power to assess such damages 
withojit the intervention of a jury or a reference 
to a Court of Law. (B. A. 1861, sec. J 53.) 

If any Bankrupt shall at the time of adiudica- ^^^ ^^^ p*"®- 

.. , %. • 1 u c * i. mrams upon 

tion be liable, by reason of any contract or pro- poUciesofinsu- 
mise, to pay premiums upon any policy of insu- 
rance, or any other sums of money, whether yearly 
or otherwise, or to repay to or indemnify any per- 
son against any such payments, the person enti- 
tled to the benefit of such contract or promise 
may, if he think fit, apply to the Court to set a 
value upon his interest under such contract or 
promise, and the Court is hereby required to 
ascertain the value thereof, and to admit such 
person to prove the amount so ascertained^ and to 
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(Debts TO be receive dividends thereqn. (B. A. 1861, sec. 164.) 

Paid IN FULL.) mu /^ -x ^1* 

The Court may, at any time, expunge or re- 

bL°^xpimge?or ^^^® ^ proof of debt on such application, and such 

reduced, evidence as it shall think sufficient, and for that 

purpose may summon and examine, upon oath, or 

otherwise, the person who has proved, and every 

person capable of giving evidence concerning the 

* alleged debt, and may make such order as to the 

costs of any application as shall seem just. (B. A., 

1861, sec. 155, G. 0., No. 17.) 

If uncontestsd, proof may be expunged or re- 
duced by a B^egistrar in chambers. (G. O. 



What Debts to 
be paid in fulL 



No. 18.) 



Bent. 



Taxes. 



Bates. 



Friendly 
Societies, 



Wages 
orS<Uary. 



No distress for rent upon the goods 
or effects of any Bankrupt shall be 
available for more than one year's 
rent, accrued prior to the filing of the 
petition. (B. L. C. A., 1849, sec. 
129.) 

Assessed Taxes may be paid in full, 
not exceeding one year's assessment. 
(B. L C. A., 1849, sec. 166. ; G. O. 
No. 17.) 

One year's parochial rates may be 
paid in full. (B. A., 1861, sec. 156 ; 
G. 0. No. 17.) 

If Bankrupt, an officer of, and have 
monies in his hands, belonging to any 
Friendly Society, the Court to order 
payment thereof before any of the 
Bankrupt's other debts are paid. (B. 
L. C. A., 1 849, sec. 167 ; G. 0. No 17.) 

Wsiges or Salary of Servants, or 
Clerks, not exceeding three months' 
wages, or salary, (and not exceeding 
£30,) may be paid in full. And the 
wages or salary of any labourer, or 
workmto, not exceeding 40s. (B. L. 
C. A., 1849, sec. 168 and 169 ; G. 
0. No. 17.) 
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Apprentices to Bankrupts, on the^«^«»<^« ^«*' J^'o^rSJuAo 
filing of petition, are discharged from 
their indentures, and the Court may 
order any sum to be paid out of the 
estate of the Bankrupt, for the use of 
such apprentice, which the Court may 
think reasonable. (B. L. C. A., 1849, 
sec. 170; G. 0. No. 17.) 

In uncontested cases, however, such 
uncontested matters may he heard and 
disposed of hefore Registrars in cham- 
hers. (G. 0. No. 18.) 

Where there has heen mutual credit given by Mutual debts 
the Bankrupt and any other person, or where there *be set cf^n™*^ 
are mutual debts hetween the Bankrupt and any witiistandmg 
other person, the Court shall state the account :Sai2rxiptcy. 
hetween them, and one debt or demand may he 
set against another, notwithstanding any prior act 
of Bankruptcy committed hy such Bankrupt before 
the credit given to or the debt contracted by him ; 
and what shall appear due on either side on the 
halanee of such account, and no more, shall be 
claimed or paid on either side respectively ; and ev- 
ery debt or demand hereby made proveable against 
the estate of the Bankrupt may also be set off in 
manner aforesaid against such estate, provided 
that the person claiming the benefit of such set- 
off had not, when such credit was given, notice of 
an act of Bankruptcy by such Bankrupt committed. 
(B. L. C. A. 1849, sec 171.) 

Any person who shall have given credit to the aWe^at Sie time 
Bankrupt upon valuable consideration for any of the Bank, 
money or other matter or thing whatsoever which ^^d de*duct 
shall not have hecome payable when such Bank- ""^^^est ^^ 
rupt committed an act of Bankruptcy, and whe- 
ther such credit shall have been given upon any 
hill, bond, note, or other negotiable security or not, 
shall be entitled to prove such debt, bill, bond, 
note, or- other security as if the same was payable 
presently, and receive dividends equally with the 
other creditors, deducting only thereout a rebate 



72 The Practice. 

PART IV. 

(Proof of of interest for what he shall so receive at the rate 
of five pounds per centum per annum, to be coniL 
puted from the declaratidn of a dividend to th^ 
time such debt would have become payable accort?- 
ing to the terms upon which it was contracted. 
(B. L. C. A. 1849, sec. 172.) 
Sureties and ^^y person who at the time of issuing the fiat, 
for ^e debts of or q£ filing a petition for adjudication of Bank- 
Jro^^^i ha^ rupfey, shall be surety or liable for any debt of 
ing paid such the Bankrupt, or bail for the Bankrupt, either to 
debts. ^jjg sheriff or to the action, if he shall have paid 
the debt, or any part thereof in discharge of the 
whole debt (although he may have paid the same 
after the filing of the petition for adjudication of 
Bankruptcy), if the creditor shall have proved his 
debt under the Bankruptcy, shall be entitled to 
stand in the place of such creditor as to the divi- 
dends and all other rights under the Bankruptcy 
which such creditor possessed or would be entitled 
to in respect of such proof ; or if the creditor shal 
not have proved, such surety or person liable, o: 
bail, shall be entitled to prove his demand in res 
pect of such payment as a debt under the Ban! 
ruptcy, not disturbing the former dividends, sd 
may receive dividends with the other creditor 
although he may have become surety, liable, 
bail as aforesaid, after an act of Bankruptcy coi 
mitted by the Bankrupt, provided that such p« 
son had not, when he became such surety or & 
or so liable as aforesaid, notice of any act of Bai 
ruptcy by such Bankrupt committed. (B. L. V 
A. 1849, sec. 173.) 
Obligees in bot- The obligee in any bottomry or respondent!, 
*XSiabond8r bond, and the assured in any policy of insurauoe. 
and assured in made upon good aud valuable consideration, shal] 
rMic^admitted be admitted to claim, and, after the loss or con. 
^^^r^Sss^ tingency shall have happened, to prove his debl 
prove. or demand in respect thereof, and receive divi. 
dends with the other creditors, as if the loss oi 
contingency had happened before the filing t^ 
the petition for adjudication of Bankrugte^ 
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against such obligor or insurer; and the person ^^p^^'g?' 

effecting any policy of insurance upon ships or 

goods with any person (as a subscriber or un- ^rSliS^ce 

derwriter) having become or becoming Bankrupt, admitted to 

shall be entitled to prove any loss to which p'®^®^**^* 

such Bankrupt shall be liable in respect of such 

subscription, although the person so effecting' 

such poHcy was not beneficially interested in such 

ships or goods, in case the person so interested is 

not within the United Kealm. (B. L. 0. A. 1849, 

sec. 174.) 

Any annuity creditor of any Bankrupt, by Annuity creditor 
whatever assurance the same be secured, and a^mmedto 
whether there were or not any arrears of such 
annuity due at the Bankruptcy, shall be entitled 
to prove for the value of such annuity, which value 
the Court shall ascertain, regard being had to the 
original price given for such annuity, deducting 
therefrom such diminution in the value thereof as 
shall have been caused by the lapse of time since 
the grant thereof to the date of the filing 
of the petition for adjudication of Bankruptcy. 
(B. L. 0. A. 1849, sec 175.) 

It shall not be lawful for any person entitled to sureties for 
any annuity granted by any Bankrupt to sue any JS^ ®^*gj^^ 
person who may be collateral surety for the pay- by Bankrupt, in 
ment of such annuity until such annuitant shaU come^iHSdw 
have proved against such Bankrupt's estate for the Bankruptcy. 
the value of such annuity, and for the axrears 
thereof; and if sucb surety, after such proof, pay 
the amount proved, he shall be thereby discharged 
from all claims in respect of such annuity ; and if 
such surety shall iiot (before any payment of the 
annuity subsequent to the Bankruptcy shall have 
become due) pay the sum so proved, he may be 
sued for the accruing payments of such annuity u 
until such annuitant shall have paid or satisfied 
the amount so proved, with interest thereon at the 
rate of four pounds per centum per annum, from 
the time of notice of such proof, and of the amount 
thereof, being given to such surety; and after 
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^^debts.?' ^^^^ payment or satisfaxstion such surety shall 
stand in the place of such annuitant, in respect of 
such proof, to the amount so paid or satisfied by 
such surety, and the certificate of the Bankrupt 
shall be a discharge to him from all claims of such 
annuitant or of such surety in respect of such 
annuity ; provided that such surety shall be enti- 
tled to credit, in account with such annuitant, for 
any dindends receired by such annuitant under 
the Bankruptcy before such surety shall have fully 
paid or satisfied the amount so proved. (B. L. C. 
A. 1849, sec. 3 76.) 
Bebtcoiitingent If any Bankrupt shall, before the filing of a 
*B^1^tey to® P®^^^^ ^^^ adjudication of Bankruptcy, have 
be proveabie for contracted any debt payable upon a contingency 
^ascOTteinedb'y^ which shall not havo happened before the 
^e Court, filing of such petition, the person with whom 
ascertained be. such debt has been contracted mav, if he think 

gency^U°h^: fi*» applj to the Court to set a value upon 
pened, then after such debt, and the Court is hereby required to 
SS *^°haM)^ned[ ^iscertain the value thereof, and to admit such 
amount of debt person to prove the amount so ascertained and to 

may be proved. • j- .j i -i •/» i ^ in 

receive dividends thereon ; or if such value shall 

not be so ascertained before the contingency shall 

have happened, then such person may, after such 

contingency shall have happened, prove in respect 

of such debt and receive dividends with the other 

creditors, not disturbing any former dividends; 

provided such person had not, when such debt 

was contracted, notice of any act of Bankruptcy 

by such Bankrupt committed. (B. L. C. A. 1849, 

sec. 177.) 

Liabiuty contin- I^ any trader who shall become Bankrupt after 

gent at the the Commencement of this Act shall have con- 

be admitted to tractod, before the filing of a petition for adjudi^ 

cofeg^^iy^M <5ation of Bankruptcy, a liability to pay money upon 

happened, and a contingency which shall not have happened, and 

asc^rtS^d^ d®^ the demand in respect thereof shall not have been 

mand may be ascertained before the filing of such petition, in 

P'°^® • every such case, if such liability be not proveabie 

under any other provision of tlus Act, the persoa 
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with whom such liahility has been contracted shall ^^^'j. ?' 
be admitted to claim for sach sum as the Court 
shall think fit: and after the contingency shall 
have happened, and the demand in respect of such 
liability shall have been ascertained, he shall be 
admitted to prove such demand, and receive divi- 
dends with the other creditors, and, so far as prac- 
ticable, as if the contingency had happened and 
the demand had been ascertained before the filing 
of such petition, but not disturbing former divi- 
dends, provided such person had not, at the time 
such liability was contracted, notice of any act of 
Bankruptcy by such Bankrupt committed; pro- 
vided also, that where any such claim shall not 
have, either in whole or in part, been converted 
into a proof within six* months after the filing of 
such petition, it may, upon the application of the 
Assignees at any time after the expiration of such 
time, and if the Court shall think fit, be expunged 
either in whole or in part from the proceedings. 
(B. L. C. A. 1849, sec. 178.) 

In case of the Bankruptcy of any agent intrust- o° Bankruptcy 
ed with the possession of goods withm the mean- ed*?d^ goodsi 
ing of an Act passed in the Parliament holden in been^^d^e^b^ 
the fifth and sixth years of the reign of Her pre- him^o^mer may 
sent Majesty, entituled "An Act to amend ^^J^dto^^e^! 
Law relating to Advances bona fide mad-e to Agents »' ^j* value if 
intrmted with Goods" the owner of any goods so Mdlemed,'^6&6 
intrusted to such agent, and which shall have victc39. 
been redeemed by such owner in manner provided 
by the said Act after having been pledged by such 
agent, shall, in respect of the sum paid by him on 
account of such agent for such redemption, be held 
to have paid such sum for the use of such agent 
before his Bankruptcy, or in case such goods shall 
not be so redeemed the owner shall be deemed a 
creditor of such agent for the value of the goods 
80 pledged at the time of the pledge, and shall, if 
he shall think fit, be entitled in either of such 
cases to prove for or set off the sums so paid, or 
the value of such goods, as the case may be. 
,B. L. C. A. 1849, sec. 179.) 
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^^Debtb)* Upon all debts or sums certain, payabl 

certain time or otherwise, whereupon inte 

d^u^Ln^pro. ^^^ reserved or agreed for, and which sh 

veabie, though overduo on the filing of the petition for adj 

'^^agreedfor. °^ tion of Bankruptcy and proveable thereund( 

creditor shall be entitled to prove for inter 

be calculated, at a rate not execeeding four j 

per centum per annum, up to the date of th< 

of such petition, from the time when such 

or sums certain were payable, if such de 

sums be payable by virtue of some written : 

ment at a certain time, or if payable oth( 

then from the time when demand of paymen 

have been made in writing, so as such d> 

shall give notice to the debtor that interef 

be claimed from the date of such demand uc 

time of payment. (B. L. C. A. 1849, sec. 

Plaintiff or de- If any plaintiff in any action at law or 

inSpUent&c ^^^^^h or petitioner in Bankruptcy or I 

entitled to prove shall have obtained any judgment, decree, o 

for costs, &c. j^gajjjg^ j^jjy person who shall thereafter l 

Bankrupt for any debt or demand in resj 
which such plaintiff or petitioner shall prove 
the Bankruptcy, such plaintiff or petitione 
also be entitled to prove for the costs wh 
shall have incurred in obtaining the same, all 
such costs shall not have been taxed at th 
of the Bankruptcy ; and if any defendani 
have obtained any judgment, decree, or or 
any such action or suit, or in the matter 
such petition, against any person who shall 
after become Bankrupt, such defendant si 
entitled to prove for the costs which he shal 
incurred in obtaining the same, althougl 
costs shall not have been taxed at the time 
Bankruptcy. (B. L. C. A. 1849, sec. 181. 
Proving debt to No Creditor who has brought any action o 
Sot "to procJed tuted any suit against any Bankrupt in res 
B *^faS^*t b**^^ ^ demand prior to the Bankruptcy, or which 
^ tion. ^ have been proved, as a debt under the Bank 
shall prove a debt under such Bankruptcy, c 



The Practice. 



77 



PART IV. 



OF 



any claim entered upon the proceedings, without ^^^Jbtso 
relinquishing such action or suit, and the proving 
or claiming a debt under a petition for adjudica- 
tion of Bankruptcy by any creditor shall be deemed 
an election by such creditor to take the benefit of 
such petition with respect to the debt so proved 
or claimed ; provided that such creditor shall not 
be liable to the payment to such Bankrupt or his 
Assignees of the costs of such action or suit so 
relinquished by him, and that where any such 
creditor shall have brought any action or suit 
. against such Bankrupt jointly with any other per- 
son or persons, his relinquishing such action or 
suit against the Bankrupt shall not affect such 
action or suit against such other person or persons ; 
provided also, that any creditor who shall have so 
proved or claimed, if the petition for adjudication 
be afterwards superseded or dismissed, may pro- 
ceed in the action as if he had not so proved or 
claimed, and in bailable actions shall be at liberty, 
under the authority of a Judge's Order for that 
purpose obtained in like manner as may now by 
law be done, to arrest the defendant de novo, if 
he has not put in bail below or perfected bail 
above, or if the defendant has put in or perfected 
such bail to have recourse against such bail, by 
requiring the bail below to put in and perfect bail 
above within the first eight days in term after 
notice in the London Gazette of the first super- 
seding or dismissing such petition, and by suing 
the bail upon their recognizance, if the condition 
thereof is broken. (B. L. C. A. 1849, sec. 182.) 

No creditor having security for his debt, or ^/,^^y"Sj;^°^ 
having made any attachment in London, or in any receive more 
other place by virtue of any custom there used, *° Itors.^*^^*^' 
of the goods and chattels of the Bankrupt, shall 
receive upon any such security or attachment more 
than a rateable part of such debt, except in respect 
of any execution or extent served and levied by 
seizure and sale upon or any mortgage of or lieu 
upon any part of the property of such Bankrupt 

g3 
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^^aVb"®' before the date of the fifing of a petition for 
8u8PB:rDED.) adjudication of Bankruptcy: provided always, 
that nothing herein contained shall be deemed 
to give validitj to any Warrant of Attor- 
ney, Cognovit, or Consent to a Judge's Order 
declared to be null and void by any provison of 
this Act, nor to give validity to any Judgment 
entered up under or by virtue of any such War- 
rant of Attorney or Consent, or to any execution 
or extent executed or levied under or by virtue of 
any such Warrant of Attorney, Cognovit, or Con- 
sent . (B. L. C. A. 1849, sec. 184.) 



Cbeditobs mat suspend Proceedings in 

Bankruptcy. 

Option to oredi. In case, at the first meeting, or at any other 
^JJ^^^^JI^^^ meeting of the creditors, any proposal shall be 
Bankrnptcy. made by, or on behalf of, the Banloiipt, which it 
shall appear to the major part in value of .the cre- 
ditors then present, ought to be accepted ; or, if it 
shall appear to the majority in value of tbe credi- 
tors present at any meeting, to be desirable, on any 
ground to resohe, and such majority shall resolve 
that no further proceeding be taken in BiM^ruptcy, 
Meeting may be the meeting shall be adioumed for fourteen days, 

a4joarnedfor 14 . j ,,°. .. r u i x- i. 

days. m order that notice of such resolution may be 
given to every creditor by the Official, or creditors' 
Assignee, which shall be done accordingly. And 
if, at any such adjourned meeting, a majority, in 
number, representing three-fourths in value of the 
creditors present, shall so resolve, the proceedings in 
Bankruptcy shall be suspended, and the estate and 
effects of the Bankrupt shall be woimd up, and 
administered in such manner as such majority 
shall direct, and the Bankrupt, having made a full 
discovery of his estate, shall be entitled to apply 
for an order of discharge. (B. A., 1861, sec. 
110.) 
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At the first meeting, or at any other meeting ^^ JSSfoKBEs.) 
called for the purpose, the majority in value of 
the creditors present, may determine whether a ^l^'^maL- 
manager shall be appomted to collect and wind-up ger to wind-up 
the estate under the inspection of the creditors' th® estate. 
Assignee or of a committee of creditors, and may 
appoint such persons, with such remuneration out 
of the estate, .and ^generally upon such terms, for 
such period, and with such directions as the ma- 
jority shall think fit. (B. A., 1861, sec. 122.) 

At the first meeting, a majority in value of the ^^^^^^ 
creditors present shall determine whether any or *^ p • 
what allowance for support shall be made to the 
Bankrupt up to the time of passing his last ex- * 
amination. (B. A., 1861, sec. 109.) 



Choice of Assignees. 

At the first public sitting appointed by the Creditors' 
Court under any Bankruptcy, or at any adjourn- Asd^Jetrofthe 
ment thereof. Assignees of the Bankrupt's estate Bankrupt'B e^ 
and effects shall, and may be chosen and appointed ; bljw^ho^en. 
and aU creditors who have proved debts to the 
amount of £10 and upwards, shall be entitled to 
vote in such choice ; and also any person authorised, 
by letter of Attorney, from any such creditor, upon 
proof of the execution thereof, either by affidavit 
or by oath, before the Court viva voce ; and the 
choice and appointment shall be made by the mor 
jorpart in value of the creditors so entitled to vote. 
Provided that the Court shall have power to reject Court may reject 
any person so chosen who shall appear to such pers^^w unSi' 
Court unfit to be an Assignee, or to remove any 
Assignee, and upon such rejection, or removal, a 
new choice and appointment of another Assignee 
shall be made in like manner. (B. L. C. A. 1849, 
sec. 139; Appendix O.) 

By the Bankruptcy Act, 1861, it is enacted, 
that at the first meeting of creditors, or any ad- 
journment thereof, it shall be competent to the 
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OF 



assSSkks.) ^^^^^^y *^ valw of the creditors who have 
proved their debts, to choose an Assignee, or As- 
signees of the Bankrupt's estate and effects, and^ 
to be called the creditors' Assignee. (Sec 116.) 

Security. The majority in value of the creditors present 

at the meeting for choice of a creditors' Assignee, 
shall determine whether any security shall be 
given by such Assignee, and if so, the amount and 
nature thereof; and such security may, if the 
• creditors so determine, be by way of bond given 
to any Registrar of the Court, or his successors, 
who are hereby authorised to sue thereon. (B. A. 
1861, sec. 122.);^ 

When the election of an Assignee shall have 
been accepted by the person elected and confirmed 
by the Court, the Court shall, by certificate under 
the hand of the Judge and the seal of the Court, 
(to be called the certificate of appointment,) de- 
clare such creditors' Assignee to have been duly 
elected, and appoint him to the office accordingly. 
(B. A., 1861, sec. 123; Appendix Q.) 



Certificate of 
Appointment 
of Assignee. 



Appointment of a Public Sitting for the 
Bankrupt's last Examination. 

Bankrapt's last The Couit shall, forthwith, after the meeting 
and*ampUoa5on ^^^ ^® choico of an Assignee by the creditors, 
for discharge, appoint a pubUc sitting on a day not later 
than sixty <kys from the date of such meeting, and 
shall give notice of such sitting in the London 
Gazette, and in such newspapers as the Court shall 
direct, for the Bankrupt to pass his last examin- 
ation ; and, also, unless the Court shall in any case 
otherwise direct, to make application for his dis« 
charge ; but the Court shall have power to enlarge 
the time appointed for such sitting, or to adjourn 
the same. (B. A. 1861, sec. 140; G. 0. No. 17.) 
Notice to be The Kegistrar in Chambers gives the requisite 

given in ikmoon J. a* ^ j« j j a* ±. • x.v. 

<?«ue«e,&c. directions for notices, and advertisements in the 
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London Gazette, and local newspapers. (G. 0, ExAanwATioN) 
No. 18, Form X, Appendix.) 

The Bankrupt is summoned by the messenger ^ bJXSp? to 
(C. C. 0. No. 11) to surrender for his last examina- Burrender. 
tion, and the summons must be served personally, 
or left at his usual or last known place of abode, 
or business (B. L. C. A. 1849, sec. 117 ; B. A. 
1861, sec. 291 ; Form X. X, Appendix.) 

The Bankrupt shall prepare a statement of his statement oi 

X • xt5 i? -n J • xi- i-i X Bankrupts Ac- 

accounts m the form specined m the County counts to be 
Court Orders, or in such form as the Court, in any J^^' befo??iaLt 
case, shall direct, and shall subscribe such state- examination; 
ment, and file the same in Cdlart ten days, at 
least, before the day appointed for the last examin- 
ation, or adjournment thereof ; and such statement 
may, before such last examination, be amended, 
from time to time, as occasion shall require, and 
the Court shall direct; and the Bankrupt shall 
make oath of the truth of such statement whenever 
he shall be duly required by the Court so to do. 
And the last examination of the Bankrupt shall, in or last examin- 

1 1 1 !•.. ,1111 ationnottobe 

no case, be passed, unless his statement shall have passed, 
been duly filed. (B. A, 1861, sec. 141; CO. 
form 7; G. 0. No. 17.) 

The Bankrupt's statement and balance sheet in duplicate, 
must be filed in duplicate, (G. 0., 1852, No. 59,) 
and the list of debtors and creditors should be 
numbered consecutively, in rotation, for facility of 
reference. 

The statement of accounts, when filed in Court, /***®°Jt°A°vg 
shall be open to the inspection of all creditors, who open^to credi- 
may take copies of and extracts from the same, *°"- 
subject to such regulations as General Orders shall 
direct; and an abstract thereof shall be printed, An abstract to be 
and a printed copy of such abstract shall be sent ^credSrS^who^ 
by post, within a week from the filing thereof by have proved 
the Official Assignee, to each creditor who has 
proved. (B. A, 1861, sec. 142. Form, Appen- 
dix Z a.) 
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Public Sitting fob Bankbcpt's Last 

Examination. 

Banknipts last I^ the Bankrupt shall not, upon the day limited 
e x n mn m io n. {q^ his surrender, and before three of the dock <rf 
such day, or at the hour, and upon the day allowed 
him for finishing his examination, after notice 
thereof in writing, and after the notice herein 
directed in the London Gazette^ surrender himself 
to the Court (having no lawful impediment allowed 
by the Court,) and sign or subscribe such surrender, 
and submit to be examined before such Court from 
time to time, h^hall be guilty of a misdemeanor. 
(B. A. 1861, sec, 221.) 

Docnmentotobe The following are the documents to be filed (as 

oitfott^ the case may be) :- 

1. — Memorandum of Bankrupt's last examination, 
and order allowing discharge, if granted. 
(Form, Appendix Z c.) 
2. — If last examination adjourned. (Form, Ap- 

* pendix Z/.) 
3. — If Bankrupt's discharge suspended or refused. 
(Form, Appendix Zg.) 
(A fee of 5s. is payable for every adjourned 
meeting or sitting.) (Appendix B.B.) 
All documents filed should, in every case, con- 
tain the No. of the Petition 
Bankrnpts and -^ Bankrupts shall, and the wives of such 
Bankrnpte' Bankrupts shall, when so required by the Courts 
reqtd?^ to sign make and sign the declaration contained in the 
^^1'^^?^°^ Schedule E, to this Act annexed ; but such decla- 

to ex<>mpt from • ^ ^^ > t -n ■» 

examination on ration shall not, m any case, exempt such Bank- 

^^^^ nipt, or Bankrupt's wife, from being examined 

upon oath, if the Court, or any creditor, shall so 

Any person require. (B A., 1861, sec. 211; Appendix F.) 

swoJ^o^r ref^ If any Bankrupt, or the wife of any Bankrupt* 

ing to answer, or shall refuso to make and sign the declaration con- 

?ng, or^refodng taiucd in the Schedule W, to this Act annexed, 

to sign examina- q^ if any other person shall refuse to be sworn, pr 

tion, or to pro- , „ % * i <* i . -T 

dace books, &o., shall refuse to answer any lawful question put by 
may be^mmit- ^^ q^j^^, ot shall not fuUy answer any such 
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question to the satisfaction of the Court, or shall bxamination.) 
refuse to sign and subscribe his examination when 
reduced into writing (not having any lawful objec- 
tion allowed by tJH^ourt), or shall not produce 
any books, papeniPbeds, and writings, or other 
documents in his custody or power, relating to any 
of the matters under inquiry, which such Bank« 
rupt, wife of the Bankrupt, or person is required 
by the Court to produce, and to the production of 
which he shall not state any objection allowed by 
the Court, it shall be lawful for the Court, by 
warrant, to commit such Bankrupt, wife of such 
Bankrupt, or other person in Xiondon^ to the 
Queen's prison, or in the country to such prison 
as such Court shall think fit (as the case may be 
in London or in any district in the country), there 
to remain without bail until he shall submit him- 
self to such Court to be sworn, and full answers 
make to the satisfaction of such Court to all such 
lawful questions as shall be put by the Court, and 
sign and subecribe such examination, and produce 
such books, papers, deeds, writings, and other 
documents in his custody or power, to the produc- 
tion of which no such objection as aforesaid has 
been allowed. (B. L. 0. A. 1849, sec. 260 ; B. A. 
1861, sec. 112; Form of Warrant, Z i Appendix.) 

Any Bankrupt, or Bankrupt's wife, who shall, ^^e evidence, 
upon any examination, upon affirmation, or after 
making and signing the declaration authorised or 
directed by this or any other Act relating to Bank- 
rupts; and any person who shall, upon any examin- 
ation upon oath, or affirmation, or in any affidavit, 
or deposition, or solemn affirmation, so authorised, 
or directed ; or in any affidavit, or deposition, or 
solemn affirmation, wilfully and corruptly give false 
evidence, or wilfully and corruptly swear or affirm 
anything which shall be false, being convicted 
thereof, shall be liable to the penalties of wilful and 
corrupt perjury. (B. L. 0. A., 1849, sec. 254.) 

The several Courts, exercising jurisdiction Evidence how w 
under this Act, may, in all matters within their ^^^^^"^ 
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(La8t respective lurisdictions, take the whole, or any part 

Examination.) « ^, J '^i. • - ..i. v 

of the evidence, either mva voce on oath, or by 
mterrogatories, in writing, or upon affidavit (B. 
A., 1861, sec. 50.) j^ 

Petitions, Any petition for adiudicatiHI or arrangement, 

and other pro- j. jV \. i» i, i ** j. Jl' x • * 

ceedings in adjudication of bankruptcy, assignment, appomt- 
Sf'ieT purport ™®^* ^^ official or Creditors' Assignee, certificate, 
ing to be sealed deposition, or Other proceeding, or Order in Bank* 
Jhe^*Com?f !^- niptcy, or under any of the provisions of this Act, 
missibiein appearing to be sealed with the seal of any Court 
evidence, jjj^^qj, ^ig Act ; or any writing, purporting to be 
a copy of any such document, and purporting to be 
so sealed, shall at all times, and on behalf of all 
persons; and whether, for the purposes of this Act, 
or otherwise, be admitted in all Courts whatever, as 
evidence of such documents respectively, and of 
such proceedings and orders, having respectively 
taken place, or been made, and be deemed res 
pectively records of such Court, without any 
further proof thereof ; and no such copy shall be 
receivable In evidence, unless the same appear to 
be so sealed, except where otherwise, in this Act, 
specially provided. (B. A.^ 1861-, sec. 203.) 
Evidence as to A copy of any petition filed in the Court for the 
Insolvency, j^^jjef of Insolvent Debtors in Englandy or in any 
Court having jurisdiction for the Relief of Insol-i 
vent Debtors, or in Bankruptcy, in any of Her 
Majesty's Dominions^ Colonies, or Dependencies, 
and of any vesting order, schedule, order of adju- 
dication, or other proceedings, purporting to be 
signed by the officer in whose custody the same 
shall be, or his deputy, certifying the same to be 
a true copy of such petition, vesting order, sche- 
dule, order of adjudication, or other order or pro- 
ceedings, and appearing to be sealed with the seal 
of such Court, shall at all times be admitted under 
this Act as sufficient evidence of the same, and of 
such proceedings respectively having taken place, 
without any oUier proof whatever given of the* 
same. (B. A. 1861, sec. 206.) 
whe^vidence!* ^ ^^P^ ^^ ^ Londor Oazette, and of any news 
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paper containing any such advOTtisement, as is, by ^ ^JJJxioh ) 
this Act directed or authorised to be made therein, 
respectively, shall be evidence of any matter therein 
contained, and of which notice is by this Act. di- 
rected, or authoris|d to be given by such adver- 
tisement ; and all proceedings, or notices required 
to be inserted in the London OazetUt shall be 
marked with the seal of the Court, from which 
such proceedings or notices shall be issued and 
certified by a Registrar of the Court. (B. L. G. A., 
1849, sec. 240.) 

In order to fecilitate the business of the Courts, ^p^*"*?®'*^ **' 
m taking exanunations, or the evidence of parties writers, 
examined viva voce, the Courts may, in any matter 
of Bankruptcy, or other proceeding within the ju- 
risdiction of tiie Courts, direct the employment of 
a short-hand writer. (B. A., 1861, sec. 61.) And ^^°^^^^ ^ 
OYerj short-hand writer, so employed by the Courts, short-hand 
shall, in every case, make in Court die following writers, 
declaration (B. A., 1861, sec. 62) : — 

** I (A. B.) do solemnly and sincerely de- 
clare, that I will faithfully and truly take 
down the questions and answers put to and 
given by persons to be examined in this 
matter, and wiU deUver true and feithful 
transcripts thereof, as the Court shall direct." 

"Whenever a short-hand writer shall be employed, Fee. 
such short-hand writer shall, if required, within 
two days after the taking of any examination, or 
the evidence of parties, •deliver to the Registrar a 
&ithful and true transcript of such examination, 
or evidence, and shall be paid, in respect thereof, 
a fee of one guinea, for attendance, and eight-pence 
per foUo of ninety words contained in such tran- 
script ; and such payment shall be made by the 
party on whose application the employment of a 
short-hand vniter has been directed by the Court; 
or, if the Court thinks proper, out of the estate. 

The short-hand writers shall be appointed by the To be appointed 
Judge. (G. 0., No. 35.) b,ti«/u<ige. 
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(Last i^ any Bankruptcy, or any other proeeeiina 

Examination.) .., . .^f . • j- !• "^ u xi h _x S^ _^ ® 

Special case. ^"^^ "^® jurisdiction 01 the Courts, the parties 
concerned or submittmg to such jurisdiction may, 
at any stage of the proceedings^ by consent, state 
any question or questions in a special case for the 
opinion, of the Court, and the judgment of the 
Court shall be final, unless it be agreed and stated 
in such special case that either party may appeal. 
(B. A. 1861, sec. 56.) 
Portion of pay, The Court may oraer such portion of the pay, 
^«5'5fZLi!l,« *7' half-pay, salary, emolument, or pension of any 

or pension of -n f \ • J' r j.y r^ z 

Bankrapt to be Bankrupt as, on communication from the Court, 
^^creditore!'''' ^® Secretary of State for War, or the Secretary 
of State for India, or the Lords Commissioners of 
the Admiralty, or the Commissioners of the Cus- 
toms or Excise, or the Chief Officer of the depart- 
ment to which such Bankrupt may belong or may 
have belonged, or imder which such pay, half-pay, 
salary, emolument, or pension may be enjoyed by 
such Beiukrupt, may officially sanction to be paid 
to the Assignees, to be applied in payment of the 
debts of such Bankrupt ; and such order and sanc- 
tion being lodged in the office of Her Majesty^s 
Paymaster General, or of the Secretary of State 
for India, or of any other officer or person appoint- 
ed to pay or paying any such pay, half-pay, salary, 
emolument, or pension, such portion of the said 
pay, half-pay, salary, emolument, or pension as 
shall be specified in such order and sanction shall 
be paid to such Assignees until the Court shall 
make order to the contrary. (B. A. 1861, sec. 
134.) 
Sequestration of If any Bankrupt be a beneficed Clergyman the 
^*^^^o?Bm^pt Assignees may apply for and obtain a sequestra- 



flee 



Clergyman may don of the profits of the bcneficerof such Bank- 
be obtained, j^p^^ which profits shall fonh.pa^t^of the Bank- 
rupt's estate, and be applied accordi^Lgly ; and the 
certificate of appointment of such ^signees shall 
be a sufficient Authority for the granting of sudi 
sequestration, without any writ or other proceeds 
ing to authorize the same, and such sequestnitidii 
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shall accordingly be issued as the same might examwItxon) 
have been issued upon any writ of levari facias 
founded upon any Judgment against such Bank- 
rupt: provided always, that the sequestrator shall 
allow out of the benefice to the Bankrupt, whilst 
he performs the duties of the parish or place, such 
an annual sum, payable quarterly, as the Bishop 
of the diocese in which the benefice is situated 
shall direct ; and it shall be lawful for the Bishop 
to appoint to such Bankrupt such or the like sti- 
pend as by law he might have appointed to a 
curate duly licensed to serve such benefice in case 
the Bankrupt had been non-resident (B. A. 1861, 
sec. 135.) 

It shall be lawful for the Court, at the time ,Pj^™ay 
appointed for the last examination of the Bank- ^^mSatk)n ^*" 
rupt, or at any enlargement or adjournment there- **"* ^^^ 
of, to adjourn such examination sine die; and in 
such case the Bankrupt shall be free from arrest 
or imprisonment for such time (if any) as such 
Court shall from time to time, by endorsement on 
the summons of the Bankrupt, think fit to appoint. 
(B. L. C. A. 1849, sec. 162.) 

If any Bankrupt shall die after adjudication the Couh may pro- 
Court may proceed in the Bankruptcy aa if such standing^deSh 
Bankrupt were Uving. (B. L. C. A. 1849, sec.116.) of Bankrupt. 



As TO THE Discharge of the Bankrupt. 

. The Bankrupt may receive his discharge, un- Bankrupt's 
less the Court shall in any case otherwise direct, at ^° *^®* 
the sitting for his last examination^ or any adjourn- 
ment thereof. (B. A. 1861, sec 140; C. C. Form 
28, Appendix Z e.) 

The order of discharge shall not be drawn up Order when to 
until after the expiration of the time aUowed for ^^ ^"^ °p- 
appeal (30 days), or if an appeal be brought, until 
after the decision of the Court of Appeal upon 
such appeal, and shall bear date either the day ^**®- 
after the expiration of the time allowed for appeal, 

h2 
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(Last or the day of the decision of the Court of App^, 
Bakkbupt's ' as the case may require. (B. A. 1861, sec. 170.) 
DiscHAEOE.) Tjjg order of discharge shall be in the form pre- 
Form of Order, gcribed by the County Courts' Orders (Form 28, 
appendix Z e), and shall be under the hand of the 
Notice to be Judge and the seal of the Court. And notice of 
advertised, the granting thereof shall be advertised in the 
London Gazette and in two local papers. (B. A. 
186J,sec.l72; G. 0. 1852, No. 60; and G. 0. 
No. 18, Form Z d Appendix.) 
Certificate to be If no appeal, after the expiration of 30 days, 
' BeJuSif' the Kegistrar of the Court shall deliver the order 
of discharge to the Bankrupt, and certify the grant- 
ing thereof to the Chief Kegistrar in Bankruptcy. 
(G. 0. 1852, No. 61.) The order must be on 
parchment, upon a £1 stamp, and can be obtained 
from the distributor of stamps of the district. A 
duplicate of the order of discharge to be filed with 
the proceedings. 
Appointment of After the Bankrupt has passed his last examin- 
dlSg qu^t^on atio^ (unless an order of discharge shall have been 
o^jrantmg order previously made under sec. 140), the Court shall 
^notg?^tedat appoint a sitting for the purpose of considering 
Bitting tot last the question of ffranting to the Bankrupt such 
order, and 14 days notice of such sitting shall be 
given in the London Gazette and such ne^vspapers 
as the Court shall direct, and the Assignees or any 
creditor who has proved may be heard against such 
discharge. (B. A. 1861, sec. 158; .0. C. Form 
29.) 
Appeal At any time within 30 days after any order of 

discharge shall have been allowed or refused, and 
subject to such order as to deposit of costs as. Gen- 
eral Orders shall direct, any creditor of the Bank- 
rupt, or any Creditors' Assignee, or the Bankrupt, 
may, if the order of discharge has been made, or 
refused, apply to the Court of Appeal in Chanceiy 
that such order of discharge may be granted, or 
recalled, and delivered up to be cancelled, and 
such Court may, on good cause shown, order such 
order of discharge to be granted, or to be recalled 
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uM cancelled. (B. A. 1861, sec. 171; G. 0. _ d^sx 

loat -KT oi\\ Examination. 

lODl, JNO. 32.; Bankkupt'8 

In the absence of any direction of the Judge as i>^8chaboe.) 
to the amount of deposit, the sum of £20 shall be ©n^ Appeal 
deposited. (G. 0. 1862, Nos. 62, 63, and 64.) 

In every case where the discharge of a Bankrupt ^^2^^^^' 
shall be suspended, such discharge, when allowed, when ^^ 
shall simply state the period for which it was sus- soflpended; 
pended, and the reasons for such suspension ; and 
if the Bankrupt shall have been sentenced to im- or Bankrupt 
prisonment the discharge shall also set forth the iSJ^rf^^ent. 
feet of such sentence and the period of such impri- 
sonment. (B. A. 1861, sec. 157 ; 0. C. Form 28, 
Z fi Appendix.) 

The order of discharge, whether suspended or Rehearing of or, 
not, shall not be reviewed by the Court unless the ^er of discharge. 
Court see good cause to beUeve that the order was 
obtained on false evidence, or by reason of the 
suppression of evidence, or otherwise fraudulently, 
in any of which cases tiie Court may, if it think 
fit, upon the application of the Bankrupt, or of a 
creditor who has proved, and subject to such depo- 
sit for costs, and to such notices by advertisement 
or otherwise, as the Court shall think fit, grant a 
rehearing of the matter, and rehear it accordingly, 
and upon rehearing the Court shall make such 
order as shall seem Justin like manner as it might 
upon an original hearing. (B. A. 1861, sec. 168.) 

If on such rehearing the Court shall annul, or if order sus- 
suspend the order of discharffe, all persons bavins: pended on 

* ^ ^ ^ 1^6116 £11*111. fif S11D4P- 

bondjide become creditors of the Bankrupt between quent creditors 
the time of the order originally taking effect and ^Jnat subal- 
the time of its being annulled or suspended on quent property. 
rehearing shall, as against any property acquired 
by the Bankrupt during the same period, and in 
priority to the original creditors, be admitted to 
prove and have dividends under the Bankruptcy. 
(B. A. 1861, sec. 169.) 

If any creditor of a Bankrupt shall obtain any penalty for ob- 
sum of money, or any goods, chattels, or security taining money, 
for money, from any person, as an inducement ^^^<^t^^^^ 
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iIknation ) ^^^ forbeoriDg to oppose, or for consenting to tSe 
forbew'oppoBi- ^^o^ft'ice of the d^chargo of such Bankrupt, or to 
tion to consent forbear to petition for the recall of the same, every 
^ SSCge. ""^ such creditor so offending shall forfeit and lose for 
every such offence the treble value or amount of 
such money, goods, chattels, or security so ob- 
tamed. (B. A 1861, sec. 167.) 
PersOTis conceal- Any person who shall wilfully conceal any real 
"*^e^ot8.^ * or personal estate of the Bankrupt, and who shall 
not, within 42 days after the filing of the petition 
for adjudication of Bankruptcy,, discover such es- 
tate to the Court or to the Assignees, shall forfeit 
the sum of one hundred pounds and double the 
AUowance to value of the estate so concealed ; and any person 
^^diaoovery. ^ who shall, after such time, volimtarily discover to 
the Court, or to the Assignees, any part of such 
Bankrupt's estate, not before come to the know- 
ledge of the Assignees, shall be allowed £5 per 
centum thereupon, and such further reward as the 
Assignees, wi^ the consent of the Court, shall 
think fit, to be paid out of the estate recovered on 
such discovery. (B. L. C. A. 1849, sec. 269.) 
Power to award Any Court acting under this Act may, in all 
costs. matters before it, award such costs as shall seem 
fit and just, and all costs so awarded shall be reco- 
verable in the same manner as costs awarded by a 
rule of any of the superior Courts at Westminster 
may be recovered, and the like remedies may be 
had upon an order of any such Court, for costs, as 
upon a rule of any of the said superior Courts for 
costs. (B. A. 1861, sec. 213.) 
Order for pay- Every order for payment of money and costs, 
™^°or coste?'*^^ or either of them, shall be signed by the Judge 
making such order, and be sealed with the seal of 
the Court, and be countersigned by the Eegistiar, 
and shall be filed with the proceedings, (G. O. 
Execution, 1852, No. 100); and every such order shall cott- 
tain a direction that the party in whose &vor the 
order is made may enforce the same by issuir 
execution. (G. 0. 185J>, No, 101.) 
Witnesses. Every person summoned to attend before t 
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Court shall have such costs and charges as the j^^Jio,,) 
Ck)urt in its discretion shall think fit ; and every 
witness summoned to attend before the Court shall 
have his necessary expenses tendered to him in 
like manner as is now by law required upon ser- 
vice of a subpcena to a witness in an action at law. 
(B. L. C. A. 1849, sees. 120 and. 250; Appendix 
Forms Y and Z.) 

The allowance to witnesses appears in the Ap- to witoMses 
pendix (F F.) 



Applications to the Court, and Practice 

THEREON. 

In any proceeding before the Court, the Court, ^?e^Sow^ 
if it shaU think fit so to do, may allow amend- i>y lea^e of the 
ment in any "particular or particulars in the judg- 
ment of the Court, not material to the merits of 
the case, to be forthwith made on si^ch terms as 
to reswearing (in case of affidavits when necessary) 
and as to payment of costs, or both payment of 
costs and postponement, or otherwise, as the Court 
shall think reasonable. (G. 0. 1852, No. 30.) 

Unless the Court shall, in any particular case J^^S,^e^omt.' 
otherwise direct, all appHcations to the Court shall Motions * 
be by way of motion, supported by affidavit ; upon 
hearing which, the Court shall mak* such Order 
therein as shall be just ; but in cases in which any 
other party, or parties, than the applicant are to be 
affected by such Order, no such Order shall be 
made» unless upon the consent of such person, or 
persons, duly shown to the Court, or upon proof 
that notice of the intended motion, and copy of the 
affidavit in support thereof, has been served upon ^^^^nd copy 
the party, or parties, to be affected thereby; four affidavit. 
clear days, at least, before the day named in such 
notice as the day when the motion is to be made. 
Provided, however, that the. Court may, if it shall 
think fit, in any case where the party, or parties, 
to be affected by the Order, or any of them, shall 
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(Motions.) not have been duly served with the notice of 
When notice not motion foi such Order, make an Order calling 
show cause may Upon the party, or parties, to be affected thereby, 
be made. ^ ^^low cause, at a day to be named by the Court 
in such Order, why such Order should not be 
made. (B. L. C A., 1849, sec. 12 ; G. 0., 1852, 
No. 17.) 
Service of order Every Order to show cause shall be served upon 
the parties to be affected thereby, four clear days, 
at least, before the day appointed for showing 
cause (G. 0., 1852, No. 18.) 
Service of notice ^^ cases in which personal service of any notice 
of motion or of motiou, or of any Rule or Order of Court, is 
caJSe. °^ required, the same shall be effected in the case of 
a notice of motion, by dehvering to the party or 
parties, to be served, and each of them, a duplicate 
of the notice of motion ; and in the case of a Eule 
or Order, by dehvering to the party, or parties to 
be served, and each of them, a true copy of the 
Order, or Eule, at the same time showing to him, 
or them, the original Order or Eule of the Court. 
(G. 0., 1852, No. 20.) 
Affidavits to he Every affidavit to be used in obtaining, sup- 
^®^ porting, or opposing any petition, or motion, or 
order for showing cause for or against any order or 
rule of Court, shall be filed witii the Eegistrar of 
the Court having the custody of the proceedings 
to which tho^same relates two clear days, at least. 
No affidavit in before the day appointed for the hearing, and no 
reply. affidavit in reply or in rejoinder is to be used ex- 
cept by leave of the Court. (G. 0. 1852, No. 23.) 
Affi^vite to he No affidavit shall be filed unless the same is 
properly intituled in the Court and matter in 
which the same is to be used ; and after any affida- 
vit is left with a Eegistrar to be filed, the same is 
on no account to be dehvered to any person what- 
ever, except by order of the Court. (G. 0. 1852, 
No. 25.) 
Hearingmotions Exccpt in cascs of emergency, all motions shall 
and petitions. ^^ ^^^^ ^^ ^ petitions heard before the Court 

in the order set down in the Eegisttar's diary, un- 
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less the Judge shall otherwise direct. (G. 0., (Motions.) 
1852, No. 26.) 

Motions made hy the bar, shall be heard accord- Motions, order 
ing to the right of precedence ; and motions made . of making, 
by Attomies, in the order in which they have been 
set down in the Registrar's diary, previous to the 
public sitting of l£e Court. (G. 0., 1852, No. 
27.) 

A short note of every motion shall be delivered NoteofmoUon 
to the Registrar previous to the public sitting of tJ^tJlRegl^. 
the Court, specifying the bankruptcy, or other 
matter to which the same relates, the name of the 
party on whose behalf the same is made, the name 
and residence of the Attorney of such party, (and 
of the Counsel, if the same be made by Counsel,) 
the name of any party, and the name and residence 
of his Attorney, on whom any notice of such mo- 
tion has been served. (G. 0., 1852, No. 28.) 

Every summons shall be under the hand of the Summonses. 
Registrar, and imder the seal of the Court. (B. 
A., 1861, sec. 63.) 

Every warrant issued by any Court imder this Warrants. 
Act, shall be under the seal of the Court and the 
hand of the Judge. (B. A., 1861, sec. 63.) 

If any person shall wilfully disobey any rule or Persons wiiftaiy 
order of Court, duly made for enforcing any of ^^^^^^^l^ 
the purposes and provisions of this act, the Court Court may be 
may, by warrant, (Form Z j. Appendix) commit «o""^tt«<»- 
the person so offending, to the common gaol of 
any county, city, or place where he shall be found, 
or where he shall usually reside, there to remain 
vdthout bail or mainprise, until such Court, or the 
Court of Appeal in Chancery sitting in Bank- 
ruptcy, shall make order to the contrary. (B. A. 
1861, sec. 226.) 

Previous to issuing any warrant of conmntment 
for disobeying any rule or order of Court, notice 
of motion, or order to show cause, to be personally 
served, imless the person intended to be committed 
is keeping out of the way, and cannot be per- 
sonally served. (G. C, 1852, No. 19.) 
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(ABSAxosxsrr) 'The CoortB shall cause to be sealed, with the 

Records andpro- Seal of the Gourts, all sach records, proceedmgB, 

«®«^|g^ ^ documents, and copies of the same as are, by this 

Act, or shall be, by Greneral Orders, required to be 

80 sealed. (B. A., 1861, sec. 64.) 

^herenoito ^^ "^®' Order, warrant, or other proceeding or 

invaUdBte pro- document required by this Act to be in a form 
ceedmgB. giygn in the Scbedole to this Act, or to be given 
by any General Order, shall be invalidated by 
reason of any want of form or omission therein, if 
such want of fora^ or omission shall not, in the 
opinion of the Court before which the same shall 
be brought, be calculated to mislead or prejudi- 
cially affect any party. (B. A. 1861, sec. 65.) 

^^y^^^^^ All Courts, Judges, Justices, and persons ju- 
signatureuf dicially acting, and other officers, sludl take ju- 

^"^Snlrs^and*' ^^ial notice of the signature of any Judge, or 

seaiB of Courta. Begistrar of the Courts, and of the seal of the 
Courts. (B. A., 1861, sec. 204.) 

Forging Wgna- If any person shall forge the signature of any 

Officer, orswd' Judge, Begistrar, or other officer of the Court, or 
^' feio^*'^** ®^^ ^orge, or counterfeit the seal of the Court, 
every such person shall be guilty of felony. (B. 
A., 1861, sec. 205.) 



As TO Change fbom Bankruptcy to 

AbBANG£M£NT. 

Power for credi- At the first meeting of creditors, held after ad- 
tors to resolve . J. -. . °, . .5 1 

that Estate ought judication m manner herein provided, or at any 
ilSder''D^d"?f meeting to be called for the purpose, and of which 
Arran^ent, ten days' notice shall have been given in the Lan- 
^IS^bkS^^ rf^m Gazette, three-fourths in number and value of 
the creditors present, or represented at such meet- 
ing, may resolve that the estate ought to be wound 
up under a Deed of Arrangement, Composition, or 
otherwise, and that an application shall be made to 
the Court to stay proceedings in the Bankruptcy 
for such period as the Court shall think fit. (B, 
A., 1861, sec. 186.) 
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The Registrar shall report such resolution to (^*^o«»««»t) 
the Court within four days from the date of such ^JJ^^d toVe" 
resolution ; and the Bankrupt, or any creditor Conrt. 
nominated in that behalf by the meeting, may 
then apply to the Court that the proceedings in 
Bankruptcy may be stayed in the terms of such 
resolution ; and the Court, after hearing the Bank- power for Court 
rupt, and such creditors as may desire to be heard ^ confirm, 
for or against the resolution, and if it shall find 
that the resolution was duly carried, and that its 
terms are reasonable, and calculated to benefit the 
general body of the creditors under the estate, 
shall confirm the same, and make Order accord- 
ingly, and in such order shall give such directions 
as to the interim management of the estate as it 
shall deem expedient. (B. A., 1861, sec. 186.) 

If the proceedings in Bankruptcy be stayed, as Power for Court 
herein provided, the Bankrupt, or any creditor Ded^^on of 
nominated in that behalf by the meetinff afore- compieteExecu- 

• 1 . J.- •i.-L' xi- • J 3 • tion of Deed of 

said, may, at any time witbm the penod dunng Arrangement; 
which the proceedings are so stayed, produce to the J? be*re^Sred 
Court a Deed of Arrangement, signed by or on and to annul 
behalf of three-fourths in number and value of all B«»^P*oy- 
the creditors of the Bankrupt ; and the Court may 
consider the' same, and may examine on oath the 
Bankrupt and any of the creditors who may desire 
to be heard in support of, or in opposition to the 
Deed, and may inake such other inquiry as it may 
think necessary ; and if the Court shall be satis- 
fied that the Deed has been duly entered into and 
executed, and that its terms are reasonable^ and 
calculated to benefit the general body of the credi- 
tors under the estate, it shall, by order, make a reSsterelltobe 
declaration of the complete execution of the Deed, binding on 
and shall direct the same to be registered with the ^ll^i^SiSI** 
Chief Registrar, and shall also, if it thinks fit, an- 
nul the Bankruptcy ; and such Deed shall there- 
after be as binding, in all respects, on any creditor 
who has not executed the Deed, as if he had exe- 
cuted it, provided such Deed be registered with 
the Chief Begistiar in manner directed by the 
Order. (B. A., 1861, sec. 187.) 
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(Aeeanobmeitt) Either before or after such Order, the Court 
^uSdi^onto* ®^^ ^^® jurisdiction to entertain any Application 
entertaiji Am>ii. of the Bankrupt, or of any party to the Deed, or 
BaSSSJtlorany ^^ ^^J Creditor or person churning to be a creditor, 
Party to the respecting the disclosure, distribution, inspection, 
^Ba^SSJtS^ conduct, management, or winding-up of the Bank- 
^ i^w*"*^ rupt's estate and affairs, or any act or thing zela- 
ting thereto, or respecting the execution of any of 
the trusts or provisions of the Deed, or the audit 
or examination of the accounts of a trustee or 
inspector, or the taxation or examination of the 
costs or charges of any attorney, solicitor, ac- 
countant, auctioneer, broker, or other person acting 
or employed under the Deed, or generally for the 
decision of any dispute or question, and shall also 
have jurisdiction to entertain any Application of 
any such person as aforesaid, respecting any matter 
for the submission whereof to the Court, provision 
is made by the Deed, or any matter arising be- 
tween any of the said persons, and any other person 
appearing and submitting to the jurisdiction of the 
Questions nnder Court : and the Court shall determine all questions 
dwi(2facoord. arising under the Deed, according to the law ^d 
^jftoLawof practice in Bankruptcy, so far as they may be ap- 
' plicable, and on entertaining any such Application, 
shall have power to make all such Orders as shall 
seem just, and to enforce all such Orders as in 
Bankruptcy. (B. A., 1861, sec. 188.) 
Power of the The Court shall have power, for the purpose of 

Court to sum- -i* -• i ^i • • > .i 

mon and exam- any application under these provisions, or for the 
ineBankrupt^o better execution of any powers given to the Court 
thereby, to summon, and to examine, upon oath or 
otherwise, the Bankrupt, and any party to the 
deed, and any Creditor, or person claiming to be a 
Creditor, and any person known or suspected to 
have any of the estate in his possession, or any 
person supposed to be indebted to the estate, or 
whom the Court may deem capable of giving any 
information material to the full disclosure of the 
debtor^ transactions and affidrs, or to the carrying 
into effect the provisions of the deed; and tjhe 
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Court may exercise, as to the examination of such (Aeiunqbment) 
persons, and the production, by them, of such 
books, papers, deeds, or documents as it shall 
deem requisite, the same powers that are vested 
in the Court with relation to the examination of 
persons and witnesses, and the production of 
books, papers, deeds, and documents, in matters 
of Bankruptcy. (B. A. 1861, sec. 189.) 

If the resolution aforesaid shall not be duly re- where Bank- 
ported, or if the Court shall refuse the application ^eed^asif no ' 
to stay proceedings, or if the deed of arrangement Resolution had 
shall not be duly produced, or if upon its pro- ^^^^'^ 
duction, the Court shall not think fit to approve 
thereof, the Banki-uptcy shall proceed as though 
no such resolution had been passed, and the Court ' 
may make all necessary orders for resuming the 
proceedings in Bankruptcy, and the period of time 
which shall have elapsed between the date of such 
resolution, and the date of the order for resuming 
proceedings shall not be reckoned in calculating 
periods of time prescribed by this Act. (B. A. 
1861, sec. 190.) 

If the Bankruptcy be annulled as herein pro- where Bank, 
vided, the order annuUing the same shall be filed ^vi^^^^- 
with the proceedings, and notice thereof shall be 
given in the Ijondon Gazette (B. A. 1861, 
sec. 191.) 

As TO Tbust Deeds for Benefit of Creditors, 
Composition and Inspectorship Deeds 
executed by a Debtor. 
Every deed or instrument made or entered What deeds to 
into between a Debtor and his Creditors, or any of up^n^wh^at^con- 
them, or a Trustee on their behalf, relating to the ditions. 
debts or liabiUties of the Debtor, and his release 
therefrom, or the distribution, inspection, manage- 
ment, and winding-up of his estate, or any of such 
matters, shall be as valid, and effectual, and bind- 
ing on all the Creditors of such Debtor as if they 
were parties to, and had duly executed the same^ 
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(Trust Deeds.) provided the following conditions be observed; 
that is to say — 

1. A nugority in number representing three* 

fourUis in value of the Creditors of such 
Debtor, whose debts shall respectively amount 
to Ten Pounds and upwards, shall before or 
after the execution thereof by the Debtor, in 
writing, assent to or approve of such deed or 
instrument. 

2. If a Trustee or Trustees be appointed by such 

deed or instrument, such Trustee or Trustees 
shall execute the same. 

8. The execution of such deed or instrument by 
the Debtor shall be attested by an attorney 
or solicitor. 

4. Within twenty-eight days from the day of the 
execution of such deed or instrument by the 
Debtor, the same shall be produced and left 
(having been first duly stamped) at the office 
of the Chief Registrar, for the purpose of 
being registered. 

6. Together with such deed or instrument there 
shall be delivered to the Chief Begistrar an 
Affidavit by the Debtor or some person able 
to depose thereto, or a certificate by the 
Trustee or Trustees, that a majority in 
number, representing three-fourths in value of 
the Creditors of the Debtor, whose debts 
amount to Ten Pounds or upwards, have in 
writing assented to or approved of such deed 
or instrument, and also stating the amount 
in value of tiie property and credits of the, 
* Debtor comprised in such deed. 

6. Such deed or instrument shall, before regis- 

tration, bear such ordinary and od valorem 
stamp duties as are hereinafter provided. 

7. Immediately on the execution hereof by the 

Debtor, possession of all the property com- 
' prised therein, of which the Debtor can give 
or order possession shall be given to the 
Trustees. (B. A. 1861, sec. 192.) 
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The Bankrupt's Estate. — Assignees, theib 
Eights and Duties. 

Where the conveyance of the property of a Registration of 
Bankrupt would require to be registered, the cer- ^pJ^Jf^nJ 
tificate of the appointment of the Assignees of the of Creditors* 
estate and eflfects of a Bankrupt shall be registered ^^«^^^- 
within two months after the date of such appoint- 
ment. (B. L. C. A. 1849, sec. 143.) 

Upon the appointment of the creditors' Assignee ^VS5SJ5SJ^°* 
all the estate both real and personal of the Bank- Assignee 
rupt shall be devested out of the Official Assij^nee, ^^^h^!^** 
and vested in the creditors' Assignee. (B. A. 
1861, sec. 117,) 

The Official Assignee fortkwith renders to the Official Assig- 
Creditors' Assignee a full and particular account or forcrediw 
balance sheet of the Bankrupt's estate, and of all Assignee, 
his receipts, payments, and transactions, and also 
a list of all tJie creditors who have proved their 
debts against the estate. ^B, A, 1861, sec. 118 ; 
Forms E. and S, Appendix.) 

The creditors' assignee shall audit such account ^'®'^*v!«'^*i'^ 
and may call for such information from the Offi- ^Mcoant«°of 
cial Assignee as he possesses concerning the estate, Official Assignee 
and the account shall be audited in ^e presence 
of the Judge of the Court ; a printed copy of such 
account of the Official Assignee, when audited, 
shall, unless she Judge shall otherwise direct, be 
sent by post by the creditors' Assignee to every 
creditor who has proved. (B. A. 1861, sec. 119.) 

No person shall be entitled as against the Official Bankrupts 
or creditors' Assignee to withhold possession of the 8u^2ctto°Uen.' 
books of account of the Bankrupt, or to claim any 
lien thereon. (B. A. 1861, sec. 121.) 

When any person shall have been adjudged a Personal Estate 
Bankrupt all his personal estate and effects, pre- AMBigoMB. 
sent and future, wheresoever the same may be found 
or known, and all property which he may purchase, 
or which may revert, descend, be devised or be- 
queathed, or come to him before he shall have 

i2 
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^^^EfixE^* obtained his diacharge, and all debts due or to be 
AssioNXEs.) due to him, wheresoever the same may be found 
or known, and the property, right, and interest in 
such debts shall become absolutely vested in the 
Assignees for the time being, for the benefit of the 
creditors of the Bankrupt, by virtue of their ap- 
pointment; and after such appointment neither 
the Bankrupt, nor any person claiming through 
or under him, shall have power to recover tie 
same, nor to make any release or discharge there- 
of, neither shall the same be attached as the debt 
of the Bankrupt by any person according to the 
custom of the city of London or otherwise, but 
such Assignees shall have like remedy to recover 
the same in their own names as the Bankrupt 
himself might hav^ had if he had not been ad- 
judged Bankrupt. (B. L. C. A, 1849, sec. 141.) 
Real Estate to When any person shall have been adjudged a 
Aaskmees Bankrupt, all lands, tenements, and herechtaments, 
except copy or customaryhold, in England, Scot- 
land, or Ireland, or in any of the Dominions, 
Plantations, or Colonies belonging to Her Majesty, 
to which any Bankrupt is entitled, and all interest 
to which such Bankrupt is entitled in any of such 
lands, tenements, or hereditaments, and of which 
he might, according to the laws of the several 
Countries, Dominions, Plantations, or Colonies, 
have disposed, and all such lands, tenements, and 
hereditaments as he shall purchase, or shall de- 
scend, be devised, revert to, or come to such Bank- 
rupt before he shall have obtained his discharge, 
and all deeds, papers, and writings respecting the 
same shall become absolutely vested in the Assig- 
nees for the time being, for the benefit of the cre- 
ditors of the Bankrupt, by virtue of their appoint- 
ment, without any deed of conveyance for that . 
purpose : and aa often as any such Assignee or 
Assignees shall die, or be lawfully removed or dis- 
placed, and a new Assignee or Assignees shall be 
duly appointed, such of the aforesaid real estate as 
shall remain unsold or unconveyed shall, by virtue 
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of such appointment, vest in the new Assignee or (Bahmupt's 
Assignees, either alone or jointly with the existing assionbbs.) 
Assignees, as the case may require, without any 
conveyance for that purpose. (B. L. C. A. 1849, • 
sec. 143; B. A. 1861, sec. 114.) 

The creditors* Assignee shall manage and (ex- Credtior's As. 
cept as to debts not exceeding £} 0) reahse and ^^e EbuS^^* 
recover the estate belonging to the Bankrupt, and 
convert the same into money, and he shall pay all 
moneys, not necessarily retained for current ex- 
penses, and all bills, notes, and negotiable instru- 
ments belonging to the estate, forthwith upon 
receipt thereof, into the Bank of England to the 
account of the Accountant in Bankruptcy, unless, 
in the case of any adjudication in a country district, 
there shall be no Branch of the Bank of England 
in the locality, and then into such bank as the 
Court shall direct, to the. credit of an account to be 
opened in such bank by such Assignee in his 
ofi&cial character. (B. A. 1861, sec. 127.) 

The Assignees, with the leave of the Court first ^^Sitme o'?*^ 
obtained, upon apphcation to such Court, but not defend actions 
otherwise, may commence, prosecute, or defend compomiirfor 
any action at law or suit in equity which the Bank- ^ebte due to the 
rupt might have commenced and prosecuted or sabndt disputes 
defended, and in such case the costs to which they *® arbitration, 
may be put in respect of such suit or action may 
be allowed out of the proceeds of the estate and 
effects of the Bankrupt ; and with like leave of 
the Court after notice to such creditors, and sub- 
ject to such condition (if any) as to obtaining the 
consent of creditors, or any proportion of them, as 
the Court shall think fit to direct, the Assignees 
may take such reasonable part of any debts due to 
the Bankrupt's estate as may by composition be 
gotten, or may give time or take security for the 
payment of such debts, and may submit to arbi- 
tration any difference or dispute between the Assig- 
nees and any other person for or on account or by 
reason of anything relating to the estate and effects 
of the Bankrupt (B. L. C. A. 1849, sec. 153.) 

1 3 
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(Bankrupt's If the Assignees shall agree in manner aforesaid 

AssioiTEBs.) to refer any matter in dispute to arhitration, such 

Reference to agreement of reference may be made a rule of any 

^^bJTaTe f *^ of Her Majesty *8 Superior Courts of Law at 

rule of Court. Westminster, whether such agreement contain a 

clause to that effect or not. (B. L C. A. 1849, 

sec. 154.) 

Assfm^^tTren- "^^^ Creditors' Assignee shaU, at the end of 

der accounts to three months from and after his appointment, and 

Assi^f e^^very thenceforth at the expiration of every succeeding 

three months, three months, render to the Official Assignee, a 

debtor and creditor account of all sums received 

and paid on account of the Bankrupt or his estate, 

verified on oath as a full, true, and faithful 

account of his receipts and payments, as such 

Creditors' Assignee; and the vouchers for such 

account, and all books of account in his possession 

or power, together with his banker's pass-book, 

shall be produced by him to the Official Assignee, 

who shall examine the same, and if he shall be 

dissatisfied with such account, the same, or any 

part thereof, or any matter arising thereon, shall 

be inquired into and considered by the Registrar. 

(B. A. 1861, sec. 129.) 

to\*e°priSed Forthwith after the passing of each such 

and account of the Creditors' Assignee, a copy thereof, 

circulated. ^^ ^ statement showing the nature and result of 

the transactions and accounts of the Assignee 

shaJl be made out by the Official Assignee, and 

sent by him in a printed form through the 

General Post, jto every Creditor who has proved 

under the Bankruptcy. (B. A. 1861, sec. 130.) 

Assignees In every case of a lease or an agreement for a 

^^Yease for** Icasc, it shall be lawful for the Assignees to elect, 

Hmited period, to take the same and the benefit thereof, ■ and to 

keep possession of the premises up to some quarter 

or half-yearly day on which rent is made payable 

by the same lease or agreement such day not being 

more than six months from the adjudication of 

Bankruptcy, and upon such day to decline such 

lease or agreement for a lease, (B. A. 186 1 , sec. 18 1 .) 
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If the Assignees shall not (upon being thereto ^^^f^^^J^ * 
required) elect whether thej will accept or decline Assignees.) 
such lease or agreement for a lease, any person if Assignees 
entitled may apply to the Court, and the Court mk!?Siypt?iSn 
may order them to elect and deliver up such lease entitiedmay 
or agreement for a lease in case they shall decline *^^ ^ 
the same and the possession of the premises, or 
may make such order therein as it shall think fit. 
(B. L. C. A. 1849, sees. 145 and 146.) 

All powers vested in any Bankrupt which he Assignees may 
might legally execute for his own benefit (except execute powers 
the right of nomination to any vacant ecclesiastical ^"vested'^ 
benefice) may be executed by the Assignees, for the ^" Bankrupt, 
benefit of the Creditors in such manner as the 
Bankrupt might have executed the same. (B. L. 
C. A. 1849, sec. 147.) 

If any Bankrupt shall have granted, conveyed, Conditional 
assured, or pledged any real or personal estate, or by S^B^^opt 
deposited any deeds, such grant, conveyance, ,™^ ^ . 
assurance, pledge, or deposit being upon condition '^ss^nees/ 
or power of redemption at a future day by payment 
of money or otherwise, the Assignees may, before 
the time of the performance of such condition, 
maKe tender . or payment of money, or other 
performance, according to such condition, as fully 
as the Bankrupt might have done ; and after such 
tender, payment, or performance, such real or 
personal estate may be sold and disposed of for the 
benefit of the Creditors. (B. L. C. A. 1849, sec. 
149; G. 0. 1852, Nos. 55 to 58.) 

The Assignees shall be subject to the Orders of Assigaees to lae 

.^ /^ . • .\ ' 1 ^ '' A • -1 . subject to orders 

the Court m their conduct as Assignees ; and it of the Court, 
shall be lawfiil for the Court, at all times, to sum- 
mon the Adfignees, and require them to produce 
all books, papers, deeds, writings, and other docu- 
ments relating to the Bankruptcy, in their pos- 
session, and to direct them to pay and deliver over 
to the Official Assignee all monies, books, papers, 
deeds, writings, and other documents which may 
have come to their possession, or custody, as such 
Assignees. (B. L. 0. A., 1849, sec. 151.) 
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l(B*««»^y'* In case of any claim, dispute, or diflference 
AssioMBBs.) between the Official Assignee, the Creditors' Ab- 
Coart may signeo, and the Creditors, or any of such persons, 
^^^iSSiSnoM"^ ®^ between any persons claiming under a Trust 
between Assif?. Deed, Deed of Composition or Arrangement, rela- 
Sm^ or between ting to any Bankrupt's or Debtor's estate, or to 
Parties claiming any money or property claimed as part of the 
^DTOds!^** estate of any Bankrupt or Debtor, either party 
may apply to the Court having jurisdiction in the 
Bankruptcy, and in other cases to the Court in 
London ; and it shall be lawful for the Court to 
determine the same, and to summon and examine 
upon oath the Official or Creditors' Assignee, 
Trustee, or any other person whomsoever, as to 
any matters and things concerning the Bankruptcy 
or Trust estate, and to direct such inquiries, and 
to give such directions, and to make such Order 
relative thereto, as shall to the Court seem just 
and expedient, and to award costs, personally or in 
any other manner, against the Official or Creditors' 
Assignee, Trustee, or any other person ; provided 
that in all cases in which a resolution has been 
come to by a majority in number and value of the 
Creditors assembled in a meeting, regard shall be 
had by the Court to such resolutipn, and the same 
shall not be varied or set aside by the Court, un- 
less such resolution shall, in the opinion of the^ 
Court, be imjust or inequitable, and not fit to be 
binding and conclusive under this Act (B. A., 
1861, sec.136.) 
Assignees may In every case the Assignees may, with the ap- 
Bw^pt to probation of the Court, appoint the Bankrupt him- 
mtmSSraent^of ®^^^ ^^ Superintend the management of the estate, 
the estate, or to Carry on the trade for behoof of the creditors, 
and in all or any other respects they may think fit 
to aid them in administering the Bankrupt's estate 
and effects, in such manner and on such terms as 
they may think best for the benefit of the persons 
interested in the estate. (B. L. C. A. 1849, sec. 
150; G. 0. No. 17.) 
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A majority in number aijd value of the creditors ^^^state'^ 
may, at any meeting duly called for the purpose, assionbbs.) 
remove the creditors' Assignee or manager or ac- Removal of Cre. 
cept of his resignation ; and one-fourth in value of ^orMiuuiger.^* 
the creditors who have proved may at any time 
apply to the Court, by petition, for the removal of 
the creditors' Assignee or manager; and if on the 
hearing of such petition the Court shall be of 
opinion that suffici^t reason has been shown, it 
may remove such creditors' Assignee or manager, 
and appoint a meeting of the creditors to be held 
for electiug a new creditors' Assignee ; and if the 
Assignee shall die, resign, or be removed, or re- 
main abroad for three months at any one time, aoy 
creditor may apply to the Court to appoint a meet- 
ing for electing a new creditors' Assignee, and the 
Court may accordingly appoint a meeting, whereof 
at least seven days' previous notice shall be given 
in the London Gazettej and such meeting may 
elect a new creditors' Assignee accordingly. (B. 
A. 1861, sees. 124 and 139.) 

In all cases of the election of a new creditors' Mode of eiectingr 
Assignee the proceedings shall take place in the AMi^^^-^his 
like manner as is hereinbefore provided in the case powers &daUes. 
of the first election, and the new creditors' Assig- 
nee shall have the same powers and perform the 
same duties as the creditors' Assignee first chosen, 
and shall call to account such creditors' Assignee, 
his heirs, executors, administrators, or assigns, as 
the case may require. (B. A. 1861, sec. 125.) 



Audit of Accounts for Dividend. 

No public sitiings of the Courts shaU be held for ^""Jo^uSf"^ 
the sole purpose of auditing the accounts of the 
Assignees ; but such accounts shall be audited in 
such manner as is herein provided, or as General 
Orders shall direct. (B. A., 1861, sec. 173.) 

Proceedings for auditing and passing accounts Proceedings 
of Assignees may be heard and disposed of by the Begi«2nu8. 
Begistrars in Chambers. (Q. 0. No. 18.) 



106 The Practice. 

PART IV. 

pi^'^'^^Ts) Applications by the pflBicial Assignee to debtors 

for payment of debts due to the Bankrupt's estate 

appear in the Appendix, Forms Z I and Z m. 

Form of Account The Audit Account of the Official Assignee, or 

of any Creditors' Assignee or Assignees, shall be 

made out in the ordinary form of a debtor and 

creditor account, each item thereof being entered 

according to its date, and a name, date, and proper 

explanation given to such item. (G. 0., 1852, 

Nos. 66 and 67; B. A. 1861, sec. 129; Forms 

Zn, Zo, Zp, Zq, Appendix,) 

Cost of The costs of printing and postages in any 

'poategeaT matters of bankruptcy in the County Courts shall 

be defrayed out of the Bankrupt's estate, and when 

such estate is insufficient to pay such costs, the 

same shall be paid out of the " Chief Begistrar's 

account." (C. C. 0, No. 13.) 

Accounts of If no Creditors' Assignee be appointed, the ac- 

^be p^se^dbT ^ounts of the Official Assignees are examined and 

Judge. passed by the Judges of the respective Courts in 

Chambers. (B. A. 1861, sees. 51 and 139.) 

Accounts of Ore- The accounts of the creditors' Assisfnees are 

\TReS" audited by the E^gistmrs in Chambers^ (G. 0. 

No. 18.) 

Accounts Forthwith after the passing of each such account 

tobepnntedand « . , j*. » a • xt. j» 

circulated, of the Creditors Assignee, a copy thereof, or a 
statement thereof to be sent by the Official As- 
signee, in a printed form, by post, to every creditor 
who has proved. (B. A. 1861, sec. 130; Zn 
Appendix.) 



Dividend Meetino. 
Proceedings Proceedings for declaration and payment of 
Re^^rws. dividends may be disposed of by the*Kegistrars in 
Chambers. (G. 0. No. 18.) 
Debts may be Every sitting held for making a dividend of a 
proved. Bankrupt's estate shaU be a sitting for proof of 
debts, and the notice of such sitting in the London 
Gazette shall express that debts may be pifoved at 
such sitting. (G. 0. 1853, No. 53.) 
Dividend. At the expiration of four months from the date 



The Practice. 107 

PABT IV. 
of the adjudication of Bankruptcy, or as much (Ditidbmd) 
earlier as the Court shall appoint, the Creditors' 
Assignee shall submit to a meeting of Creditors 
to be called for that purpose, and to be held before 
the iElegistrar, of wluch meeting ten days* notice Ten day's notice 
shall be given in the London Gazette^ and in two *^®/^^^ *" 
local newspapers, a statement of the whole estate Gazette, and in 
of the Bankrupt as then ascertained of the property NewspiypOTB. 
recovered, and of the property outstanding, speci- 
fying the cause of its being so outstanding, and of 
all the receipts, and of all payments thereout 
made, or to be made ; and the Official Assignee, 
shall, and any creditor who has proved may attend 
and examine such statement, and compare the 
receipts with the payments, and upon ascertaining 
wh^t balance is then in the Bank of England, or 
other Bank, to the credit of the estate, the meeting 
shall, by resolution, declare whether any and what 
part of the net produce of the estate, after making , 
a reasonable deduction for future contingencies, 
shall be divided amongst the Creditors; at the 
same meeting, the mfgority in value of the Cre- 
ditor present shall determine whether any and AUowanceto 
what allowance shall be made to the Bankrupt out Bankrupt, 
of his estate if he has obtained or shall obtain a 
discharge. (B. A., 1861, sec. 174; Form Zr, 
Appendix.) 

If upon such examination it shall appear that Assignee, not 
the Creditors* Assignee has kept in his hands at in hS^^dsJ 
any time during the space of one week, more than 
the sura of £50 belonging to the estate, the 
Creditors may, upon establishing such fact to the 
satisfaction of the Court, and if the Assignee shall 
not show cause to tie contrary, debit such 
Assignee with interest for the amount so kept, at 
any rate not exceeding £20 per centum by the 
year, for the time such monies were kept in his 
hands. (B. A. 1861, sec. 175 ; B. L. C. A. 1849, 
sec. 265.) 

In the calculation of a dividend it shall be im- Proyision to bo 
perative to make provision for debts which shall crouton 
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(Dividend.) appear from the* Bankrupt's balance sheet to be 

difltim^and for ^^® ^ persons resident in places so distant from 

pending' claims, the Gourt that in the ordinary course of commu- 
nication they have not had sufficient time to 
tender their proofs, or to estabUsh them if dieqputed; 
and also for debts, the subject of claims not yet 
determined by the Court. (B. A. 1861, sec. 176.) 
Dividends on In every case where joint and separate estates 

separate Ertates ^^® to be administered, and where the Court 
shall not otherwise direct, dividends of the joint 
and separate estates shall be declared at one and 
the same sitting, and notice of the time appointed 
for such dividends, when advertised, shaU be given 
in one and the same advertisement, and the costs, 
charges, and expenses of and incident to the sit- 
ting shall be apportioned by the Assignee bet^^en 
the joint and separate estates as may appear to be 
fair and reasonable, having regard to the work 
done for and the benefit received by each estate, 
and a single fee and no more shall be payable to 
the solicitor to the estate in respect to tiie sitting. 
(B. A. 1861, sec. 177 ; G. 0. 1862, No. 64.) 

Dividend list to Within ten days after such meeting, or vdthin 
^by^o^cSd^ such further flme as the Court may allow, the 
Assignee. Official Assignee shall prepare lists of creditors 
entitled to dividend, and shall calculate and set 
opposite to the name of each creditor who has 
proved under the estate (subject to the provision 
herein contained as to dividends reserved) the 
dividend t6 which he is . entitled out of the net 
produce of Ihe estate so set apart for a dividend, 
and shall forward by post to every such creditor a 
statement of the dividend to which he is so enti- 
tled, and such dividends shall be paid at the Bank 
of England or otherwise in such manner as Gen- 
eral Orders shall direct. (B. A. 1861, sec. 178; 
G. 0. 186] , No. 18 ; Forms Zs&Zt, Appendix.) 
The like proceedings for the making up and 
foarnK>n^sr auditing of the accounts of the estate, and the 
declaration and payment of a dividend which are 
directed to be had at the expiration of four months 
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from the adjudication of Bankruptcy, shall be had Pivi'>end.) 
at the successive expirations of every period of four 
months or earlier, as the case may be, until the 
whole of the estate is divided amongst the credi- 
tors and a dividend is declared to be final. (B. A. 
1861, sec. 179.) 

No action for any dividend shall be brought No Action to be 
against any Assignee by any creditor who shall Dividends fbut 
have proved under the Bankruptcy; but if the the remedy to be 
Official Assignee shall refuse to pay any such toSeCourt.^ 
dividend, the Court may order payment thereof, 
with interest for the time that it shall have been 
withheld, and may also order the costs of the 
application. (B. L. 0. A. 1849, sec. 190.) 



As TO THE Discharge of the Creditors' 

Assignee. 

The order for discharge shall operate to release di^iharce^- 
the creditors' Assignee from all claims and de- of creditors' 
mands of the creditors, or of any person who might Assignee, 
have proved under the Bankruptcy, subject never- 
theless to such conditions, if any, as shall be ex- 
pressed in such'order of discharge. (B. A. 1861, 
sec. 180.) 

Every creditors' Assignee shall, before his dis- Unclaimed 
charge, transmit to the Official Assignee a list of ^^^^p^a into' 
imclaimed dividends on the estate, and of all debts t^e Bank, 
remaining due to the estate, under his hand, and 
shall pay all monies and other estate of the Bank- 
rupt ihen in his hands into the Bank of England, 
to Ihe account of the Accountant in Bankruptcy, 
to the credit of the estate. (B A. 1861, sec. 181.) 

When the creditors' Assignee has obtained an Assignee to act 
order of discharge, the Official Assignee first ap- after discharge 
pointed in the matter of the Bankruptcy shall, as ° Assignee. 
to any estate and effects of the Bankrupt not real- 
ised at the time of such order of discharge, and as 
to all debts then remaining uncollected, and which 
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(Dividend.) gjiaQ not have been sold in manner herein provided, 
and as to any future acquired property of the Bank- 
. rupt, if made liable to the creditors under the con- 
ditions of discharge, represent the estate in all 
respects as the sole Assignee thereof, and shall 
have and exercise all the rights, duties, powers, 
and authorities conferred by this Act upon Official 
and creditors' Assignees. (B. A. 1861, sec. 182.) 
Disposal, or When the affairs of the Bankrupt are fully 
^'^^ts^ bwS^ wound up, the Court may, subject to the directions 
and papers, of any general order, make from time to time such 

after his affairs j • i, n. j.' ^^ 

are wound-up. orders as in each case seem fit, respecting the 
disposal or custody of any books, papers, or docu- 
ments relating to property or affisiirs in the pos- 
session or under the control of the Official 
Assignee, the Creditors' Assignee, or any other 
person. (B. A. 1861, sec. 138.) 
Unclaimed ^ Unclaimed dividends, save dividends declared 
Dividends, after before the passing of this Act, and all monies 
of^ilScSthS; imclaimed, the produce of any Bankrupt's estate 

t^e SSooimifof ®^^* ^^^ ^® expiration of the period of twelve 

the chief months from the dividend having been declared. 

Registrar. ^^ fj,Q^ ^.jjg j^q q-^ which any other monies 

unclaimed shall have come to the hands of the 
Assignee, be transferred to the credit of "The 
Unclaimed Dividend Account" subject to the 
order of the Court for the payment thereout of any 
dividend due to any creditor, or for the distribution 
of any such other unclaimed money; and the 
interest and profit arising from the said account, 
shall from time to time be paid over to the account 
of the Chief Registrar. (B. A. 1861, sec. 184.) 
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FEES AND COSTS IN BANKBUPTCY. 

(COUNTY COUNTS J 



■# 



(APPENDIX A A.) 

stamp Dnty 
Tk a in uen of 

VOCUmenU. Fees. 

£ 8. d. 
Every petition wlfen presented to a county court by debtors 

whose debts do not exceed JESOO .. 1 

Every order of discharge 1 

Every application for search for petition, or other proceeding. .010 
Every application for any meeting in any matter under this 

Act 5 

Every allocatur by any officer of the court for any costs, 
charges, or disbursements, — ^where such bill of costs shall 

not exceed £5* • .. .. 1 6 

Exceeding d£6 and not exceeding ^10 •• •• •• •• 2 6 

„ 10 „ 20 5 

„ 20 „ 30 7 6 

„ 30 „ 50 10 

„ 50 „ 100 15 



(APPENDIX B B.) 
Fees of Registrars of County Courts. 



• 



^ s. d« 

On dividend meeting , 15 

On a£ adjourned meeting or sitting ** .. .. 5 

For office copies of proceedings, each folio of 90 words, sec. 

53, 12 and 13 Vict. c. 106 1§ 

Drawing statement of account under sec. 143, if the Bankrupt 
require assistance in that behalf, and report upon the state 

of the Bankrupt's affairs, per folio 00 8 

Engrossing two copies, one to file and one to keep, per folio 4 

Drawing abstract of account, sec. 142 5 

Paid for printing ditto • 

e2 



112 Appetidix. 

£ B. d. 
Sending copy by post to each creditor who has sot proved, 

including postage 3 

Preparing list of creditors entitled to dividend (sec. 178), and 

forwarding statement by post; each creditor, including 

postage - 6, 

A per-centage on the estate collected by the Official Assignee, 

of £6 per cent, on the amonnt collected. 

N.B. — In charging for drawing, engrossing, or copying any matter 
mentioned in the foregoing ficliedules, to which printed forms are appli- 
cable, the printed words are not to be computed by the folio, but the paper 
and print may be charged for as two folios, at the rate fixed for drawing, en- 
grossing, or copying, as the case may be. 



(APPENDIX C C.) 
Messengers Fees. 

£ 8. a: 

Attending Court on adjudication and serving duplicate on the 

Bankrupt, and affidavit of service 026 

Preparing and executing warrant of seizure, when directed by 

the Official Assignee to take possession 5 

Keeping possession — ^for each day the man is actually in pos- 
session ; including affidavit of possession being actually kept 4 15 
ds. 6d. of the above sum is to be paid to the man in pos- 
session, and his receipt produced. 

Summons to surrender, and service .. .. 3 4 

Preparing advertisement for Gamtte and attendin^p insert ••034 

If advertisement comprises more than one Banknipcy in one 

advertisement, each after the first 1 6 

Paid insertion 

The fee and payments are to be apportioned by the taxing 
officer amongst the Bankruptcies included in one advertise- 
■ ment as may appear to be fair and reasonable 

The like charge for newspapers 

Attending Court, each sitting or meeting . . 2 

Preparing warrant to bring up Bankrupt, and transmitting the ■ 
same to gaoler ' 0'2 7 

On commitment of any person by Judge, executing the warrant 
(besides necessary expenses out of pocket to be also submit- 
ted to and taxed by the taxing officer) ^ . . . 10 0* 

Messenger's man travelling to place of possession, or to exe- 
cute warrant of commitment, or for any other purpose speci- 
ally directed by the Court, per mile 5 

His time, per day ., .. ,, ••.•• •• 04 6 

His expenses, per day .. .. .. •• 4 6 
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£ 8. d. 

If messenger directed by the Court personally to travel, per mile 7 

„ ), his time, per day • . • • . . 10 

„ I, his expenses, per day . . • • 10 

Preparing and service of notice to creditors by post, each creditor 4 

(To include postage and affidavit of service.) 

IHtto, if required by Judge to be served |7ersona% 1 6 

^^Mileage beyond tiiree miles, per mile extra • . • 5 

The same charges for serving summons on witness, &c. and 
mileage. 

When an inventory is deemed requisite and is directed by the Official 
Assignee to be taken, a proper remuneration may be allowed for taking 
it, having regard to the time occupied and the nature of the property 
included in it. 



(APPENDIX D D.) 
Solicitor's Costs. 

The bills of costs of solicitors, in respect of matters of Bankruptcy 
transferred to a County Court, either by the Court of Bankruptcy in Lon- 
don, or by a resolution of the creditors of a Bankrupt, and in respect of 
all appeals £rom the decision or order of a Judge of a County Courts shall 
be taxed, settled, and allowed on the scale annexed to the General Order 
in Bankruptcy dated the 191^ May, 18d5. 

£ 8. d. 
Attending and taking instructions for petition . . . . • . . . 6 8 
Notice in writing to keeper of the prison or gaol of intention to 

petition when petitioner is in custody .. 3 4 

Drawing and engrossing petition, including parchment or paper 3 4 

Paid stamp .. •• .. •• , •• .. 

Attending reading over and attesting signature '034 

Drawing affidavit of verification and attending to be sworn .,034 
Paid oath, when any fee is paid, but whenever practicable the 

oath should be taken before a Registrar 

Attending to file petition and attending upon adjudication ..068 
Attending Official Assignee with or instructing him as to the 

books and property of Bankrupt, if any • • • 3 4 

The same as to messenger • • .. •• .. •• 3 4 

Instructions for statements under section 93.. .. •••. 5 

Drawing the same, per folio •• • • 8 

Engrossing, per folio .. .. .. 04 

Drawing affidavit and attending to be sworn • • 3 4 

Paid oath • 

Attending to file 3 4 

Attending for copy of causes when Bankrupt in custody ..034 

e3 
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£ 8. d. 
Paid for same . . « • . • • • 

Attending messenger, instructing him to prepare warrant to 

bring up Bankrupt to surrender .. ..* 3 4 

Paid gaoler's fee . . . . . . . . 3 

Ditto do. travelling expenses, if at a distance from the 
Court, at lOd. per mile one way, for the two, gaoler and 
prisoner, or sum actually paid at discretion of taxing officer ^ 

Notice to execution creditor or solicitor of application for release 

and postage 2 7 

If any detaining creditors, each, including postage . . . . 1 1 
Affidavit of notice and attending to be sworn, if execution or 

detaining creditor -do not appear .. .. 3 4 

The same for each detaining creditor 1 

Attending Court when discharge ordered absolutely or upon 

conditions, and drawing order 6 8 

Attending meeting of creditors, if it do not exceed three hours 10 
For every hour after three, if the Registrar shall give a certifi- 
cate that such attendance was necessary and proper to be 
allowed. 3 4 

General Charges. 

Attending to bespeak, and for copy of proceedings 2 

Paid for same at the rate of l§d. per folio of 90 words. 

Instructions for special affidavits .. •• 3 4 

Drawing same, per fulio , 8 

Ingrossing same, per folio •• 4 

Attending Court on each sitting of the Court 10 

If by agent, the solicitor being resident at^ distance, and 

including letter of instruction , 15 

Two or more sittings or adjourned sittings held in the same 
Bankruptcy at the same time are to be considered as one 
sitting only. 
Solicitors resi^ng at a distance from the Court are not to be 
allowed for travelling and loss of time in attending the Court 
beyond the amount allowed for "Attendance by agent, except 
by the special direction of the Commissioner or Judge given 
at the time of the sitting. 
Notice of the filing of the petition or of adjudication, if neces- 
sary, and service . . 5 

Drawing summonses for witnesses and copy and personal ser- 
vice, except summons which should be served by the 

messenger, each 6 

Beyond three miles, per mile extra 5 

Attending to bespeak, and for copy of the statement of account 

sec. 141 for creditors' assignee .. • 3 4 

Paid for same . . . 

Perusing same and attending assignees thereon 10 

Writing letters, where necessary, each 2 

Cii-cular ditto », .. 1 U 
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Attendances, when necessary in the,discretion of the Registrar 

Special attendances .. , 

Attending Court on motions, drawing order, &c. .. .. .. 

Instructions for brief, if counsel be allowed by the Judge or a 

case stated for opinion of counsel 

Drawing brief, per sheet , , . . , , 

Copy ditto , 

Attending counsel , . 

Notice of taxing , , 

Attending taxing 

Letters, messengers' forms, &c 

The same when agents employed 

Paid allocatur stamp , 

Other matters not provided for in the above scale, but neces- 
sarily done, may be allowed upon a similar scale as nearly 
as may be. 



s. 


d. 


3 


4 
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8 


6 


8 
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4 


5 
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3 
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2 
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3 


4 


ft 





7 


6 



(APPENDIX E E.) 
Charges of Auctioneers ^ Brohers^ Accountants, dc. 

Sales by auction of goods, chattels, or effects, £10 per cent, on the first 

iilOO of gross amount realised ; and iJft per cent, after to ^4,000. 
If sold by valuation, one-half of the above charges. 

These charges are to include all advertisements, lotting, delivering, &c. 
If valuation made under sec. 126, a sum not to exceed £2 10s. per cent, 
for inventory and valuation up to J^lOO, and after to «t'400, £i 58. per 
cent. ; and all above, £l per cent. 
Sales by auction of Freeholds, Leaseholds, Policies, &c. :— 
j£5 per cent on the first • £300. 
then £'Z „ „ next £700. 
If sold by valuation, one-half of the above charges, or if bought in at the 
sale and afterwards sold by private contract solely by the ^negotiation of 
the auctioneer, one-half of the above charge. If not sold, the expenses 
to be paid, and a fee to be allowed to the auctioneer, at the discretion 
of the taxing oflBcer. 
Sales by auction of Farming Stock, — £5 per cent, on the first £100, and 

£2 10s. per cent, on the remainder. 
If sold by valuation, one-half of the above charges. 
Sales of Linen Drapery, Hosiery, Silk Mercery, &c., sold by tender : — 

Under £400 £4 per cent. 

•Above £400 to £1,000 .. .. £3 10s. per cent. 
Expenses to be allowed £2, to include printing. 
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Aoeountanfs Charges. 

For preparing statement, inyestigating acconnts, &c. : — £ 8. d. 
Principal's time per day of eight hours, including affi- 
davit 1 10 

Clerks' time per same day lOs. 6d. to 15 



(APPENDIX F F.) 

AUowanoe to Witnesses. 

JS 8. d. £ B» d. 
Oentlemen, merchants) bankers, and professional 

men, per diem . . • • • . . . . . from 10 to 1 
Tradesmen, auctioneers, accountants' clerks, and 

yeoman, per diem from 6 to 10 

Police inspector, artizans, and journeymen, per 

diem from 3 to 5 

Police constable, labourers, and the like, per 

diem from 2 to 8 

Females, according to station in life • . from 1 to 5 
Governors of gaols bringing up prisoners from 5 to 7 6 
Travelling expenses, sum reasonably paid, but 

not more than sixpence per mile one way. 

Wbstbuby, C. 
j. s. m. fonblavqub. 
19th November, 186 J* Edwabd Holboyd. 
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(FORMS.) 

The Bankruptcy Act, ISftl. 
{County Court,) ■ 

Form (A) Petition for Adjudication oj Bankruptcy against himsdf, by a 
Debtor, whose debts do not exceed j£300. B, A. 1861, sec, 94. 

Petition No, 

To the Goimty Court of holden at 

The humble gjPetition of \_here insert at full length, the namt^ address, 
and description of the trade or business^ or trades or businesses, which he 
carries on, or haa carried on, during sue or the longest period of six months* 
residence within the district of the Court next before filing his petition,'] 
Showeth, That your petitioner having resided for the longest period 
during the last six calendar months next before the date of ^s petition 
within the district of tliis Court to wit, the period of at 

and owing debts not exceeding Three Hundred Pounds, and being unable 
to meet his engagements with his creditors, doth pray that he may be 
adjudged a bankrupt. 

And your petitioner shall ever pray, &c. 



The Bankruptcy Act, 1861. 

{County Court,) 

Form (B) Affidavit of truth of Allegations in Petition. B, A, 18^1, 
sees. 87 d; 94. * 

Petition No. 

In the County Court of holden at 

I, the Petitioner named in the petition hereunto annexed, make 

Oath [7/* the petitioner affirms, alter accordingly,'] and say, That the 
several allegations in the said Petition are true, and ^at I verily believe 
the debts justly due, and proveable in Bankruptcy against my Estate, 
amount in the whole to a sum not exceeding Three Hundred Pounds. 

Sworn at 
in the County of 
this day of 186 

Before me, 

A Commissioner, &c., 
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The Baokraptoy Act, 1861. 
{County Court,) 
Fonn (0) Form of Adjudication, B, A., 1861, tec. 94 ; G, 0., No 18.] 

Petition No, 

In the County Court of holden at 

In the Matter of [follow the detcription given by the Petitioner 

in his Petition.] of 

Upon reading the Petition of the aboye-named ai^ also his 

Affidavit, .stating that the seyeral allegations in the said Petition are true, 
and that he yerily believes that the Debts justly due and proveable in 
Bankruptcy against his Estate amount in the whole to a sum not exceeding 
Three Hundred Pounds, I do adjudge the said a Bankrupt iff 

the Petitioner is a Prisoner, and the proceedings are to be transferred to 
another County Court, then add ^^^ And I do order that the proceedings on 
this Adjudication be transferred to the County Court of holden 

at ."] 

Given under my Hand, and the Seal of this Court, this day of 

One thousand eight hundred and sixty 

Begistrar. 

Duplicate to be served on Bankrupt personally, or at liis usual or last 
known place of abode or business. (B. L. C. A. 1849, sec. 104.) 



The Bankruptcy Act, 1861. 

. {County Court,) 

Form (D) Affidavit of Service qf Adjudication on Bankrupt, B. L. 
C. A, 1849, sec. 104. 

Petition No, 

In the County. Court of holden at 

In the matter of the Petition of a Bankrupt 

High Bailifif of the County Court of holden at 

make oath and say that I did on the day of 

duly serve the Bankrupt with a duplicate of abjudication, a true 
copy whereof is hereunto annexed, marked **A," at by 

delivering the same personally to the said Bankrupt 

Sworn in Court at ) 

this day of j 

Before me 

Begistrar. 
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The Bankruptcy Act, 1861. 

{County CourL) 

Form (E) Bankrupt's Surrender and Consent to Adjudication being 
Advertised, B, L, C, A, 1849, sec 104; Q, O, No. IS. 

Petition No. • 

In the County Court of holden at 

In the matter of by whom a Petition for Adjudication of Bank- 

ruptcy was filed on the day of 186 

I, the above-named, having been served with a duplicate of the 

Adjudication under the above-mentioned ' Petition, hereby surrender 
myself, and give my consent to the same being forthwith advertised. 

Bankrupt. 

Witness. 

Be it remembered — That the said Bankrupt did at the time 

and place above-mentioned, surrender himself to me, and further time 
was given him to appear again, until the day of ftt ten 

o'clock in the forenoon precisely. 

Registrar. 



4f 



The Bankruptcy Act, 1861. 

{County Court.) 

Form(F). Beclaration by Bankrupt or Bankrupts Wift, B,L.C.A. 
1849, sec. 117, 118 ; B, A. 1861, «ec. 211. 

Petition No, 

In the County Court of holden at 

day of 186 

I, the Person declared a Bankrupt under a Petition for Adjudi- 

cation of Bankruptcy filed on the day of in the year of 

our Lord one thousand eight himdred and sixty do solemnly promise 
and declare that I will make true answers to all such questions as may be 
proposed to me respecting all the property of the said and all 

dealings and transactions relating thereto, and will make a fall and true 
disclosure of all that has been done with the said property, to the best of 
my knowledge, information, and belief. 

(Signed) 



120 Appendix. 

The Bankruptcy Act, 1861. 

{County Court.) 

Form (G) Warrant of Seizure, B, L, C, A, 1849, sec. 109; B, A. 
1861, 5ec, 108. 

Petition No, 

In the County Court of holden at 

Whereas a petition for Adjudication of Bankruptcy was filed in the 
County Court of at on the day of 186 , hy 

of under which the said hath heen duly adjudged Bank- 

rupt. These are therefore, by virtue of the said petition, and the Statutes 
in such case made and provided, to ^ill and require, authorize and 
empower you, and every one of you, to whom this warrant is directed, 
forthwith to enter into and upon the house and houses of the said 
and also in all other place and places belonging to the said where 

any of goods are, or are suspected to be ; you shall seize all the 

ready money, jewels, plate, household stuff, goods, merchandise, books 
of accounts, and all things whatsoever belonging to the said (the 

necessary wearing apparel of the said Bankrupt, his wife, and children, 
only excepted.) And that what you shall so seize you shall safely detain 
and keep in your possession until you shall receive other orders for the 
disposal thereof from the said Court, or from the Begistrar thereof. And 
in case of resistence, or of not having the key or keys of any door or lock 
belonging to the said where any of goods are, or are 

suspected to be, you shall break open or cause the same to be broken 
open, for the better execution of this my Warrant. 

Given under my hand and the seal of the Court, this day of 

in the year of our Lord one thousand eight hundred and sixty 

To Messenger, and to his Assistants, ^ 

and to all Mayors, Bailiffs, Constables, Head- 
boroughs, and all other her Majesty's loving 
subjects, whom 1 require to be aiding and 

, assisting in the execution of this my Warrant, 

as occasion may require. J Judge. 



The Bankruptcy Act, 1861. 

{County Court,) 

Form (H). Summons to Bankrupt to Surrender at First Meeting. B. 
L, C.A. 1849, «cc. 117. 

Petition No, 

Whereas a petition for Adjudication of Bankruptcy was filed in the 
County Court of at on the day of 

186 by you and you, having been duly adjudged Bankrupt, 
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axe hereby summoned and required to surrender yourself to 
the Registrar of the said Court, at the first meeting of Creditors, to be held 
before thv said Registrar at the Court House, at on the 

day of 180 , at ten o'clock in the forenoon precisely, and also 

to the Court at the public sitting to be appointed by the Court for you the 
said Banknipt to pass your examination, of which sitting due notice will 
be given in the London Gazette, when you will be required to submit 
yourself to be examined and to make a full and true discovery and dis- 
closure of all your Estate and Effects according to the directions of the 
statutes made and now in force concerning Bankrupts. And herein 
fail not at your peril. 

Given under my hand and seal of the Court, this day of 

186 



To the above-named Bankrupt. 



Registrar. 



Endorsement. 

At the County Court of holden at 

day of 186 

Be it Remembered that the within-named came and surrendered 

himself to the Court under the Adjudication of Bankruptcy made against 
him on the day of 186 , which I hereby certify, and 

grant him protection until the day of 186 , at this 

place, at o'clock in the noon precisely. 

Begistrar. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (I) Affidavit of service of Summons on Bankrupt. B. L. C. A, 
1849, sec. 117. 

Petition No. 

In the Countv Court of holden at 

In the matter of the Petition of a Bankrupt. 

High Bailiff of the County -Court of holden 

at make oath and say that I did on the day of 

1862, duly serve the Bankrupt with a Summons to surrender, a true 
copy of which is hereunto annexed, marked ** A," at by 

delivering the same personally to the said Bankrupt. 

Sworn in Court, at \ 

this 
day of 
1862, 

Before me, 

Begistrar. 

L 
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The Bankruptcy Act, 186L 

(County Court.) 

Fonn (J) Order/or Sale. B, L, C. A. 1849, sec. 40. 

Petition No. 

In the County Court of holden at 

In the matter of a Bankrupt 

This day of 186 

The 0£Bcial Assignee of this Court [or solicitor to the petitioner, w 
creditor,"] having this day applied to me that the estate, goods, chattels, 
and effects belonging to the Bankrupt may be forthtnth sold, and it 
appearing to me that to defer the sale till the choice of assignees would be 
prejudicial to the Bankrupt's estate, I do order that the same be forth^ 
with sold, for satisfaction and payment of the creditors of the said Bank- 
rupt. And I do further order that such sale be by public auGdon, and 
be made by auctioneer. 

Judge. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (K) Advertisement for Gazette and Local Paper of First Meeting^ 
B. A. 1861, sec. 202 ; Q. 0. No. 80. 

Petition No. 

In the County Court of holden at 

of having been adjudged Bankrupt under s 

petition for adjudication of bankruptcy, filed in the County Court of 

at on the day of 186 the 

said is hereby required to surrender himself to the 

Registrar of the said Court, at the first meeting of creditors, to be held 
before the said Registrar, on the day of 186 at ten 

o'clock in the forenoon precisely, at the Court House, 

Tiie Registrar of the said Court is the official assignee and of 

the solicitor acting in the bankruptcy. 

A public sitting will be appointed by the Court for the said bankrupt to 
pass his last examination, of which due notice will be given in the Lon- 
don Gazette. At the said first meeting of creditors the Registrar will re- 
ceive the proofs of the debts of the creditors; and the creditors may 
choose an assignee of the Bankrupt's estate and effects. At the publie 
sitting, proofs of debts of creditors will also be received^ and the said 
bankrupt will be required to submit himself to bt examined, and to make 
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e fiill disclosure and discoyery of all his estate and effects, and to finish 
his examination. 

Notice is also hereby given to all persons indebted to the said Bank- 
rupt, or that have any of his eflfects, not to pay or deliver the same but 
to the official assignee, and give notice to the solicitor acting in the 
bankruptcy. 

The Solicitor acting in the Bfuikmptcy. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (L) Order to Postmaster as to Bankrupt's letters, B, L, C A, 
1849, sec, 124. 

Petition No. 

In the County Court of holden at 

In the matter of a Bankrupt. 

Whereas, the said has filed his petition for adjudication of 

bankruptcy, and has been duly adjudged bankrupt, according to the sta- 
tutes in such case made and provided. 

It is ordered that all post letters addressed to the above-named bank- 
rupt, be re-directed, re-addressed, sent or delivered to County 
Court offices, official assignee under this petition until three 
months from the expiration of the date hereol 

(A. B.) Registrar. 



To Mr. the postmaster of 



By the Court. 



The Bankruptcy Act, 1861. 

(County Court.) 

Form (M) Order for further time to file Statement^ sec. 93 ; G.O. No, 4; 
B. A, 1861, see. 52; B, L. O. A. 1849, sec. 27. 

Petition No. 

In the County Court of holden at 

In the matter of a Bankrupt. 

The day of 186 

Upon hearing Mr. the Solicitor for the Bankrupt, and upon 

considering the special facts and circumstances mentioned in the affidavit 
of the Bankrupt, this day filed in Court, I do order that the Bankrupt be 
allowed days further time to file the statement required by sec. 

93 of the Bankruptcy Act, 1861. 

Registrar. 

L 2 
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The Bankruptcy Act, 1861. 

{County Court.) 

Form (N) Affidavit of service of Notice to Creditors, C, C, O. No,^; 
B, A. 1861, sec. 93. 

Petition No, 

In the County Court of holdeh at 

In the matter of a Bankrupt. 

High Bailifif of the said Court, maketh oath, and saith. That 
he did, on the day of one thousand eight hundred and 

sixty-two, as required by order No. 6 of the General Orders for regulating 
the practice and procedure of the County Courts made in pursuance of 
" The Bankruptcy Act, 1861," transmit by post to every creditor named 
in the statement filed by the said Bankrupt, pursuant to the 93rd section 
of the said Act, a notice in the form No. 27 in the schedule to the said 
orders, and sealed with the seal of this Court, informing such creditors 
of the fact of the said Bankrupt having presented his petition for adjudi- 
cation of Bankruptcy against himself, and each such notice contained the 
name and residence of such creditor, and the amount of debt as set forth 
in such statement, and the time and place of the meeting of creditors for 
proof of debts, and to choose an assignee or assignees of the estate and 
effects of the said Bankrupt, and each such notice was addressed and 
posted in the name, and to the residence, of such creditor, as so set 
forth as aforesaid. 

Sworn in Court at 
this 
day of 196 

Before me, 

Eegistrar. 



The Bankruptcy Act, 1861. 

(County Court.) 

Form (0) First Meeting, choice of Creditors* Assignee. B. A, 1861, 
sec. 116; B. L. C. A, 1849, sec. 139. 

Petition No. 

In the County Court of holden at 

In the matter of a Bankrupt. 

This day of 186 

Memorandum, This being the day appointed pursuant to notice in the 
London Gazette for the choice of an assignee pf the estate and effects of 
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the said We whose names are hereunder written, being the major 

part in value of the creditors of the said present at this meeting, 

and who have proved our debts to the amount of ten pounds and upwards, 
have chosen and do hereby nominate and choose to be assignee 

of the estate and effects of the said and we do desire that the 

said may be appointed such assignee 

It is ordered that the said be appointed assignee of the estate 

and effects of the said Bankrupt accordingly, and the said appointment is 
hereby approved, ratified, and confirmed. 

I accept the said trust and appointment 

(Signed) By the Court 

(A. B.) Begistrar. 



The Bankruptcy Act, 1S61. 
(County Court.) 

Form (P) First Meeting^ adjourned choice of Creditors'' Assignee. 
B. A. IS61, sec. 116. 

Petition No. 

In the County Court of holden at 

In the matter of a Bankrupt. 

This day of 18« 

Memorandum, That this being the day appointed pursuant to notice 
in the London Gazette, for the choice of an assignee under a petition for 
adjudication in Bankruptcy filed and now in prosecution against the 

said 

The Court sat at the time and place above-written for the said purpose, 

pursuant to such notice, but 
It is ordered that the said choice be adjourned until the day of 

next, at this place, at o'clock. The costs of this 

adjournment to be in the discretion of the Court. 



By the Court 



(A.B.) Begistrar. 

L 3 



The BuibniFt(7 Act, 1801. 
(CoaMy OourL} 

f CredUoTt' At^gnee. B. A. 



In the Connly Court of 
In the matter of 



This 






This being the da; appointed, paienant to notice in the Lanihm 
Qazellt, for the credilors of the sboTe-named to choose an 

BBSignee, I, whose name is hpreuEdcr anbacrihed, being t Judge antho- 
rised to act in the prosecution of petidons for adjudlcaDoD of Bukkmptc; 
is the Cotmlj Court of holden at do herebf 

eeitif; (hat w this da; duly chosen assignee of the estate and 

effeota of lie said by the major part in value of the creditors herfl 

present this day, or by their Attomiea duly aQthorieed. 

And I further cerdfy that is Official Assignee of the Bame 

estate and efibcis, by virtue of the Banliruptcy Act, ISQl, sec. 10. 



The fiankrapCey Act, 1861. 

(OoiiiKy Court.) 

Form (ft) ' Lilt of Cndilori toAo havt proved their iehti. B. A. 1861, 

PriifioH No. 

In the CoDiity Conrt of bolden at 



^3 of Creditors. 



DulilifiitiA then ty AJUatitflam Ih, 



! 



Appmdix. 



1 ^i 



J 11 ' 



nr 
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The Bankruptcy Act, 1861. 

{County Court.) 

Fonn fT) Messenger's Affidavit of Possession, B. A. 1861, sec. 108. 

Petition No, No, of Warrant. 

In the County Court of holden at 

In the matter of a Bankrupt. 

I, of make oath and say that possession was kept, 

under the warrant in this case, for days : namely, from the 

day of to the day of hoth days 

inclusive. IState the facts, whether by order of official assignee^ or from 

what other cause.'] 



Sworn in Court at 
this day of 

186 



1 



Begistrar. 



The Bankruptcy Act, 1861. 
{County Court.) 

Form (U) Admission of Debt by Creditor of Bankrupt, B. L, O, A, 
1849, sec. 123. 

Petition No* 

In the County Court of holden at 

I, the undersigned of do hereby, in open Court, confess 

that I am indebted to E. F., of a bankrupt, in the sum of 

, upon the balance of accounts between myself and the 
said B. F, 

The day of 186 (Signed) I, K, 

Witness [to he attested by some 
officer of the Court. B. A., 1861, 
sec. 111.] 
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The Bankraptcy Act, 1861. 

{County Court,) 

Form (V) Order for payment of Debt admitted in Court to he due to the 
Estate of a Bankrupt, B. L, C. A, 1849, sec, 123. 

Petition No, 

In the County Court of holden at 

day of A.D. 

In the matter of a bankrupt. 

Whereas, of in his examination taken the day 

of and signed and subscribed by the said has admitted 

that he is indebted to the above-named bankrupt in the sum of 
upon the balance of accounts between the said and the said bank- 

rupt ; It is hereby ordered that the said do pay to the 

official assignee of the estate and effects of the said bankrupt, in full dis- 
charge of the sum so admitted, the sum of forthwith [or \f other- 
wise, state the time and manner of payment^, and that the said d(» 
also pay to tlie said official assignee the sum of for the costs of and 
incident to the summons of the said in this behalf. 

(Signed) Judge. 

C. D,, Registrar. 

If the Court shall not adjudge the costs of and incident to the summons 
to be paid by the person summoned, or if the Court shall adjudge the 
official assignee to pay to the person summoned his costs, out of the estate 
and effects of the bankrupt, alter the form accordingly. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (WJ First Meeting— Appointment for Bankrupts last exami- 
nation, B. A, 1861. sec. 140. 
Petition No, 

In the County Court of holden at 

In the Matter of a Bankrupt. 

The day of 186 

The said having duly surrendered, and in all things conformed 

himself to the Statutes, Rules, and Orders relating to Bankrupts 
Let a Public Sitting for tlie said Bankrupt to pass his last examination, 
and for the allowance of an Order of Discharge to the said Bankrupt, 
be held on the day of at o'clock. And hereof 

let due notice be given in the London Gazette and local newspapers. 

By the Court. 
(A. B.), Registrar. 
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The Bankruptcy Act, 1861. 

{County Court.) 

Form (X) Advertisement for Gazette and Local Papir of last exami- 
nation. B. A. 1861, sec. 140. 

Petition No, 

In the County Court of holden at 

of haying been adjudged Bankrupt, under a petition for 

adjudication of Bankruptcy, filed in the County Court of at 

on the day of 186 

A Public Sitting for the said Bankrupt to pass his last examination and 
make application for his discharge, will be held before Esquire, the 

judge of the said Court, on the day of 186 , at the 

Court House, at o'clock in the noon 

precisely, the day last aforesaid, being the day limited for the said Bank- 
rupt to rurrender. 

the Registrar of the said Court is the Official Assignee, and 
of is the Solicitor in the Bankruptcy. 

The first meeting of Creditors has been duly held in the said Bank- 
ruptcy, and at the Public Sitting above mentioned, proofs of Debts of 
Creditors who have not proved will be received, and the said Bankrupt 
will be required to surrender himself to the said Court, and to submit 
himself to be examined, and to make a full disclosure and discovery of 
all his Estate and Effects, and to finish his Examination. 

The Solicitor acting in the Bankruptcy. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (X X) Bankrupt's Summons t6 surrender for last Examination 
B. A. 1861 sec. 140; B. L. C. A., 1849, sec. 117. 

Petition No, 

Whereas, a petition for adjudication of Bankruptcy was filed in the 
County Court of holden at on the day of 

186 by you 

And you having been duly adjudged Bankrupt, and the first meeting of 
your creditors having been duly held, you are hereby summoned and 
required to surrender yourself to Esquire, the Judge of thA 

said Court, at a public sitting of the Court, which the Court has appointed 
to be held on the day of 186 at o'clock in 

the noon precisely, at the Court-house in for you, 

the said Bankrupt, to pass your last examination, and also to make appli- 
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cation for youi* discharge, and you are hereby informed that at such sitting 
you will be required to submit yourself to be examined and to make a full 
and true discovery and disclosure of all your estate and effects, according 
to the directions of the statutes made and now in force concerning Bank- 
rupts, and you are further informed that the day appointed for the said 
sitting is the day limited for your surrender. And herein fail not at your 
peril. 

Given under my hand and imder the seal of the Court this 
day of 186 

To the above-named Bankrupt. 

Begistrar. 

Endorsement, 

At the County Court of holden at 

dav of 186 

Be it remembered, that the within-named having surrendered 

himself to the Court under the adjudication of Bankruptcy made against 

him, is protected from arrest or imprisonment until the day of 

at o'clock in the noon precisely, at this place, 

being the time and place appointed by the Court for his last examination. 

Begistrar. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (Y) Summons to Person suspected of having Bankrupt's Property f 
d;c, B. L. C. A, 1849, sec, 120 and 250. 

Petition No. 

In the County Court of holden at 

In the matter of a bankrupt. 

By virtue of the authority in me vested, these are to will and require 
you to whom this summons is directed, personally to be and appear at a 
County Court acting in the prosecution of petitions for adjudication of 
bankruptcy, to be holden at the Court House, on 

the day of 186 at of the clock in the 

noon, then and there to be examined by the said Court touching 
the estate of the said bankrupt, you being a person suspected to have part 
of the estate of the said bankrupt in your possession ; and you are hereby 
required to bring with you, and produce before such Court [ ] 

And hereof you are not to fail at your peril. 

Given under my hand and seal of the Court this day of 

186 

Begistrar. 
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The Bankruptcy Act, 1861. 
(County Court,) 
Form (Z) n^Uness Summons. B, Z. C, A. 1849, sees, 120 and 250. 

Petition No. 

In the County Court of holden at 



WhereM^ a petition for adjudication of hankmptcy hath been filed in 
the County Court of at by of under 

which the said hath been duly adjudged bankrupt. 

These are to will and require you, to whom this summons is directed, 
personally to be and appear at a County Court acting in the prosecution 
of petitions for abjudication of bankruptcy, to be holden at the Court 
House, on the day of at 

o'olock in the noon, then and there to be examined, by yirtue of 

the said petition and the law of bankruptcy. 

And hereof you are not to fedl at your peril. 

Given under my hand and seal of the Court, this dav 

of 186 

To 

Eegistrar. 



Apptndix. 



133 



Tbe Buikraplcy Act, 1681. 
(County Covrl.) 
Form (Z a) Abtrael of Arcatmtt for OrtdilOTS. £. J. 1801, tec. 143. 
Petitien No. 



a. Buiknipt 



AbttracI of (be Buikrapt'B Aocoonts Bled in Canlt. 

By debtors , 
Good . 
DoubtfiU 
Bod 



By property' 
pven □] 
luaigneea ■ 



B J pnipEity in 
the bimds 



Stemorandam. Tlia Bankrupt's eipenditnre tor Uie sopport of himacll 
and family, &c., for the year ceiEt before the dale of his petitioti is alleged 
to have b«eii, £ , or tbereaboale, and for the preriooa 

year, £ , or thereabouts. 

(S^ed) Official Aasignee, 

County Conrt Office, 
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The Bankruptcy Act, 1861. 

{County Court.) 

Form (Z 6) Report of Official Assignee on Bankrupts affairs, S* A, 



1861, sec. 143. 






Petition No. 






In the County Court of holden at 






In the matter of 




a Banlorupt 


The di 


ly of 


186 



I, the undersigned, heing the official assignee of the bankrupt's estate 
and efifects, hereby submit to this honourable Court my report upon the 
state of the affairs of the said bankrupt, setting forth such facta and par- 
ticulars as, in my opinion, are important for the information of the Court 
\_8tate the facts.] 

( Signed ) Official Assignee. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (Z c) Last examination, and order allowing Sankrupfs discharge, 
£. A. 1861. sees. 140, 170, and 172. 

Petition No, 

In the County Court of holden at 

In the Matter of a Bankrupt. 

The day of 186 

This being the Public Sitting of the Court appointed for the last examin- 
ation and discharge of the above-named Bankrupt (whereof, and of the 
purport whereof, the notice required in that behalf hath been duly giyen 
in the London Gazette and local newspapers, as directed by the Court), 
a Public Sitting hath been held for the last examination and dischai^ 
of the said Bankrupt, and the said Bankrupt having duly passed his last 
examination, and the Court having examined the proceedings under the 
said Petition, and heard what was alleged by Mr. the Solicitor for 

the said Bankrupt, and by Mr. the Solicitor for the Assignee, and 

having considered the conduct of the Bankrupt before and after Adjudica- 
tion, and the manner and circumstances in and tmder which h . debts 
have been contracted, 

It was adjudged by the Court, that the said Bankrupt was entitled to 
his discharge ; and it was ordered that such order of discharge be drawn 
up and delivered to the said Bankrupt, after the expiration of 30 days 
from this date, unless, in the meantime, an appeal be duly entered against 
the judgment of the Court, and hereof let due notice be given of the 
granting of such order of discharge in the London Gazette, and in two 
local newspapers. 

By the Court. 

(A. B.) Registrar. 
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The Bankraptcy Act, 1861. 

{County Court.) 

Form (Z d) Advertisement for London Gazette and local papers-^ 
Bankrupts discharge. B, A. 1861, sec, 172. 

Petition No, 

In the Ooimty Court of holden at 

In the matter of a Bankrupt. 

Whereas, at a puhlie sitting of the Court, held this day, the Court ad- 
judged the said Bankrupt entitled to an order of discharge, and directed 
such order of discharge to he drawn up and delivered to the Bankrupt 
after the expiration of thirty days from this date, unless, in the meantime, 
an appeal he duly entered against the judgment of the said Court 

Dated this day of 186 



The Bankruptcy Act, 1861. 

{County Court.) 

Form {Z e) Order of Discharge, when granted at Sitting at which the 
Bankrupt Parsed his Last Examination, J7. A, 1861, 
sees. 140, 170, and 172. 

Petition No. 

In the County Court of holden at 

In the matter of of adjudged Bankrupt on the 

day of 186 

Whereas at a puhlie sitting of this Court held on the l\f adjourned 
add, and by adjournment on the day of ] day of 

186 for the said Bankrupt to pass his last examination, and also to 
make application for his order of discharge under ^* The Bankruptcy Act, 
1861," (whereof and of the purport wherof the notice required in that 
hehalf was duly given,) the said Bankrupt passed his last examination, 
and upon application then and there made hy the said Bankrupt for such 
discharge, it was adjudged hy the Court that the said Bankrupt was 
entitled to such discharge. Now, therefore, the Court allows and orders 
such discharge accordingly. 

Given under my hand and the seal of the Court, on the day of 

186 

Judge, (L.S,) 
Signed and sealed 

in the presence of 

Begistrar. 

h2 
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The Bankraptcy Act, 1861. 
{County Court,) 
Form (Z/) Adjourned last Examination, J?. ^, 1861, sec, 140. 
Petition No, 

In the County Court of holden at 

In the matter of a Bankrupt 

This day of 186 

The said against whom the petition for adjudication now in 

prosecution is awarded and issued, haying duly siurendered h in 

the said petition, and submitted h to be examined from time to 

time touching estate and efifects, and in all things to conform h 
according to the directions of the Statutes in such case made and provided, 
and this being the day, pursuant to notice ip the London Gazette^ for the 
said Bankrupt to finish h examination, the said came 

before this Court at the time and place above mentioned. * 

It is ordered that the last examination of the said Bankrupt be 
adjourned until the day of The costs of this adjourn- 

ment to be in the discretion of this Court. 

By the Court. 

(A. B.) Registrar. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form {Z g) Last Examination, Bankrupt's Discharge, Suspended or 
Befused, S. A, 1861, sees, 157 and 171, 

Petition No, 

In the County Court of holden at 

day of 186 

In the matter of a Bankrupt 

This being the public sitting appointed for the last examination and 
discharge of the above-named Bankrupt, (whereof and of the purport 
whereof, the notice required in that behalf, hath been duly given in the 
London Gazette and local papers, as directed by the Court,) a public 
sitting hath been held for the last examination and discharge of the said 
Bankrupt ; and the Court having examined the said Bankrupt on oath, 
and the proceedings under the said petition, and heard what was alleged 
by Mr. the solicitor for the said Bankrupt, and by Mr. the 

solicitor for the Assignee , and having considered the conduct of the 
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BaDkrupt before and after adjudication, and the manner and ciremnstances 
under which his debts have been contracted. 

It is ordered that this sitting be adjourned till the day of 

186 , and that the Bankrupt's order of discharge be sus- 
pended, the reasons for such suspension being, that it appeared to the 
Court that [^siate the reasonsi ; or, It is ordered that the Bankrupt's order 
of discharge be and the same is hereby refused Istate the reasons,'^ 

By the Court. 
(A. B.) Registrar. 



The Bankruptcy Act, 1861. 
{County Court*) 
Form {ZJt) ^ Search Warrant, B. L, C. A, 1849, sec, 106. 

Petition No, 

day of A.D. 

Whereas^ by evidence duly taken upon oath, it hath been made to 
appear to the satisfaction of me, the undersigned Judge of the County 
Court of holden at acting in the prosecution of a petition 

for adjudication of bankruptcy filed by of in the county 

of bearing date the day of and under which the 

said has been adjudged bankrupt, that there is reason to suspect 

and believe that property of the said is concealed in the house [or 

other place, describing it, as the case may be,'} of one of 

in the county of such house not belonging to the said bankrupt : 

These are, therefore, by virtue of " The Bankruptcy Act, »1861,'* to 
authoiize and require you, with necessary and proper assistants, to 
enter, in the daytime, into the house \_or other place, Uescribing it, as the 
case may (e,] of the said situate at aforesaid, and there 

diligentiy to search for the said property ; and if any property of the said 
Bankrupt shall be there found by you on such search, that you seize the 
same, to be disposed of and dealt with according to tiie provisions of the 
said Act. 

Given under my hand and the seal of the Court at the County Court of 
at this day of in the year of our Lord 

One Thousand Eight Hundred and 

Judge, (l.8.) 

To , Messenger, 

and his Assistants. 

[J/* there be reason to suspect that the Bankrupt and his property are 
concealed, after the warrant accordingly.'] 

2i3 
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The Bankruptcy Act, 1861. 
{County Court.) 

Form {Z i) Warrant of Committal of Bankrupt or other party for un- 
satisfactorily answering, or for reusing to sign his 
ExamincUion. B, A» 1861, sec, 112. 

Petition No, 

In the County Court of holden at 

Whereas, the said [or of in the County 

of ] was on the day of duly sworn and exam- 

ined in this Court ; and the said was again on the day 

of duly sworn and examined in this Court, as by the examina- 

tion and deposition of the said now on the file of proceedings in 

this matter will appear : 

And whereaSf the answers of the said , as now so appearing 

in the said examination and deposition, are unsatis£Bu;iory [or the said 
refused to sign and subscribe his said examination and depo- 
sition] : 

These are therefore to authorize and require you, immediately upon 
the receipt hereof, to take into your custody the said and him 

safely convey to Her Majesty's prison of and him there to deliver 

to the governor of the said prison, who is hereby authorized and required 
to receive the said into his custody there, and him safely keep 

and detain, without bail, untU this Court, or the Court of Appeal in 
Chancery sitting in Bankruptcy, shall make an order to the contrary ; 
And for so doing this shall be your sufficient warrant. 

Given under my hand and the seal of the Court, this day of 

18 

Judge, (l.s.) 

To T , Messenger, 

and his Assistants, and to governor of the said prison, or his 

deputy there. 



The Bankruptcy Act, 1861. 
{County Court,) 

Form {Zj) Warrant against any Person disobeying any Bute or Order 
of Court. B,A,lHQl,sec,226, 

Petition No, 

Whereas by a rule [or an order] of this Court, bearing date the 
day of made for enforcing the purposes and provisions of the 

Bankruptcy Act, 18C1, [or {fqf any other Act hfreqfter in force relating 
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to the subject matters of this Act, or made or entered into by consent for 
carrying into effect any of such purposes or provisions j alter the recital 
accordingly,"] it was ordered that, [otc. (tc. as in the rule or order] 

And whereas it is now proved that after the making of the said rule 
[or order], that is to say, on this day of , a copy of the 

said rule [or order] was duly served on the said personally, and 

the original rule [or order] at the same time shown to him, hut the said 
then refused [or neglected] to ohey the same, and hath not as 
yet obeyed the said rule lor order.] 

These are therefore to will, require, and authorize you immediately upon 
receipt hereof to take into your custody the hody of the said and 

him safely to convey to Her Majesty's gaol [or prison] of ^or 

called ], and him there to deliver to the keeper of the said prison, 

together with this precept, and the keeper of the said prison is hereby 
required and authorized to receive the said into his custody, and 

him safely to keep and detain, without bail or mainprise, until this Court, 
or the Court of Appeal in Chancery sitting in Bankruptcy, shall make 
order to the contrary; and for so doing this shall be your sufficient 
warrant. 

Given under my hand and the seal of the Court at the County Court of 

at this day of in the year of our Lord 

one thousand eight hundred and 



To or his assistant, and to the keeper of 

Her Majesty's prison lor gaol] of [or 

called ], or his deputy there. 



Judge, (l.s.) 



The Bankruptcy Act, 1861. 

(County Court.) 

Form (Z k) Warrant to Gaoler, B. L, C. A. 1849, sec, 112. 

Petition No, 

In the County Court of holden at 

Whereas, a petition for adjudication of bankruptcy was filed in this 
Court on the day of by of now a 

prisoner in gaol at 

I, the undersigned Judge of the County Court of holden at 

authorized to act in the prosecution of petitions for adjudication 
in bankruptcy, do hereby require you to bring the said and whom 

you have in your custody, before me, on the day of 

at o'clock in the noon precisely, at the County Court of 

holden at in order to be examined touching the 

discovery and disclosure of his estate and effects, according to the Sec- 
tions of the statutes in that case made and provided. 
Given under my hand and seal of the Court, this day of 

186 

Judge. (L.S.) 



140 Appendix. 

The Bankruptcy Act, 1861. 
{County Court,) 
Form (Z I) First Application, 
Petition No, 

County Court of holden at 



18*6 



Sir, 

In the matter of a Bankrupt 

It appears by the proceedings and statement of this Bankrupt, that you 
are indebted to his estate in the sum of £ which I am to 

request you will cause to be paid to me within fourteen days from the 
date hereof. 

Your obedient servant, 

Official Assignee. 

Office hours, from ten till four, except on Saturdays, when the office will 
be closed at one. 



The Bankruptcy Act, 1861. 
{County Court,) 
Form {Z m) Second Application, 
Petition No, 

County Court of holden at 



186 



Sir, 
Estate of a Bankrupt. 

The application I have made for payment of £ appearing 

by the Bankrupt's proceedings and statements to be due by you to this 
estate, having failed to produce a settlement ; I have now to inform you, 
if this sum be not paid within seven days from the date hereof, it will be 
my duty to apply to the Court for a summons to bring you before the 
Court to be examined on oath, pursuant to the statutes in that case. 

Your obedient servant, 

Official Assignee. 

Offix^ hours, from ten tUl four, except on Saturdays, when the office 
will be closed at oner 



il s 
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The Bankraptcy Act, 1861. 

{County Court,) 

• Form (Z o) Deposition of Official Assignee at Audit. B. A, 1861 

sec, 129 and 173. 

Petition No, 

In the County Court of holden at 

In the matter of a Bankrupt 

This day of 186 

of official assignee of the estate and effects of the said 

upon his oath saith, that the account hereunto annexed, marked 
"with the letter (A), contains a full and true account of his receipts and 
payments on account of the estate of the said and that he has not, 

nor has any person or persons, hy his order or for his use, to his 
knowledge, received or paid any sum or sums of money, or other thing on 
account of the said estate, other than and except the items mentioned and 
specified in the said account, and that he hath not wilfully retained, or 
otherwise employed any sum or sums ofmoney, or other part of the estate 
of the said (A.B.)? contrary to the directions of the statutes in such oases 
made and provided, or contrary to any order of this Court 

Official Assignee. 
Judge. 



The Bankruptcy Act, 1861. 

{County Court,') 

Form (Z p) Audit of Official Assignee's Accounts hy Judge, B, A, 
1861, sec. 129 and 173. 

Petition No, 

In the County Court of holden at 

In the matter of a Bankrupt 

This day of 186 

Memorandum, That I, the undersigned having sat the day 

and year, and at the place above-mentioned, for the purpose of auditing 
the accounts of the official assignee of the said Bankrupt's estate and 
effects, the official assignee appeared before me, and delivered in. 



Apiimdix. 143 

upon oath, an account marked (A), and now filed with the proceedings, 
as a ftdl and true account of all receipts and payments under the said pe- 
tition, and the times when the several sums of money were received and 
paid ; and having examined the said accounts, and compared the receipts 
with the payments, I do find that there is now a halance of £ 
in the Bank of England lor other bank"], to the credit of the estate, to be 
divided amongst the creditors of the said Bankrupt. And I do further 
find, that the said official assignee hath not wilfully retained or otherwise 
employed any sum or 'sums of money, part of the estate of the said Bank- 
rupt, contrary to the directions of the Acts relating to Bankrupts, or con- 
trary to any order of Court. 

Judge. 



The Bankruptcy Act, 1861. 

{County Court.) 

Form (Z 9) Audit of Creditors' Assignee's Accounts by Begistrar* 
B, A, 1861, sec. 129, Q. 0. No. 18. 

Petition No, 

In the County Court of holden at 

In the matter of a Bankrupt. 

This day of 186 

Memorandum^ That I the undersigned having sat the day and 

year and at the place above-mentioned, for the purpose of auditing the 
accounts of the Creditors'Assigneeof the said Bankrupt's Estate and Effects, 
the Creditors' Assignee, appeared before me and delivered in 
upon Oath an Account marked (A) and now filed with the Proceedings, 
as a full and true account of all Beceipts and Payments under the said 
Petition and the times when the several sums of money were received and 
paid, and having examined the said accounts and compared the Beceipts 
with the Payments, I do find that there is now a balance of £ 
in the Bank of England {or other Bank), to the credit of the estate, to be 
divided amongst the creditors of the said bankrupt. 

And I do further find that the said hath not wilfully retained 

or otherwise employed any sum or sums of money, part of the Estate of 
the said bankrupt, contrary to the directions of the Acts relating to Bank- 
rupts, or contrary to any Order of Court. 

Begistrar. 



ui 
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The Bankniplo; Ant, 18GI. 
(CouBly Court.) 
Fonn(Zr) IHviiend MeeUng. B. A. ISOl, lec. 171, 0. O. No. 1 
PiU^onNo. 






This day of 

—At a meadng of rreditors, held before m 



It the d 



make t dividend of the e 
d fianknipt, of which meeliug, ten dsys' nodce 
in the London Gazette and in tvo locsl newspapers, hstli for that pnipou 
been dol; given i It appealing b; n slalement in writing, delivered to me 
upon the oalb of the creditors' aesignee of the said Batlfcrapf a 

eelate (nuiAed A), and filed with Ibese proceedings, Ibat Ibere ii the snm 
of £ now in hand, wbicb is composed ae fbUowg : — 



QrosB snmteeeiied 



£ s. d 



And it also appearing tliat the debts proved on 
and claims now standing on the proceedings, ai 
£ Ibat is to saj— 



/ s. d. 



And it also appearii^ that the stim of £ is sofBdent to pa; the 

creditors who bsve proved ih^ debts, the siun of in die pound 

upon their several debts : It naa resolved and declared by this meeting, 
t^l tbe Biun of ;£ should be divided amongst the creditaia, 

and that a dividend of in the pound should be pud to all ttw said 

Bankrupt's oreditors who have proved Ibeir debts; wbioh dividends 
amount to the sum of £ leaving £ inhuidfoi 

future oondngencies 



Appendie. 

The Bankniptcj Act, ISSI. 

{Covnti/ Coari.) 



Pttition No. 

In ihe County Caoit of 
In the tnatler of 



A List otDeblB pioTsd and claimed ander this petition for Bc^adicalioD, 
with tile divideod aX tlte rate of in Ihe piund, this day 

declared thereon. 



Talw-plaerdiilpliabe 
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The Bankraptcy Act, 1861. 
{County Court.'\ 

Form {Z t) Notice of Dividend to Creditors, 

Petition No, 

County Court of holden at 

dav of 186 

Estate of a Bankrapt. 

Sir, -i 

I beg to inform you that yon may, upon application At my | 
office, on next, or any following between the 

hoars of receive a dividend of per JS, due to yon in . 

the above estate. 

If you cannot personally attend, the dividend can only be paid to the 
party named in the annexed Order on the other side, which must be 
signed as at foot. 

The bills and securities (if any) in your possession, must be produced 
to me before the dividend can be paid. 

I am, Sir, 

Your obedient servant, 

Official Assignee. 
To 

N.B. — You are requested to bring this notice with you. 

P. T. 0. 



Endorsement, 



Petition No» 



Day of 

Estate of a Bankrupt. 

Sir, 

Please pay to the Dividend payable to me under 

the above Estate. 

Creditor. 
To thcv Official Assignee of the County Court of at 
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The Bankraptcy Act, 1861. 

{County Court.) 

Form (Zu) Affidavit by Bankrupt for allowance for maintenance, 

B. L, C. A, 1849, sec, 194. 

Petition No, 

In the County Court of holden at 

In the matter of a Bankrupt. 

I the ahove-named bankrupt make oath and say that 

my stock-in-trade, goods, chattels, and effects now in the possession of the 
Official Assignee of this Court, will realize and produce (as I verily 
believe) the sum of £ for the benefit of my creditors, and 

the same are subject only to a charge of £ for rent and 

taxes. I have a wife and children depending upon me for sup- 

port, I am now out of business, and have no means of maintaining my 
wife and children. 
Sworn at 

in the County of 

this dav of 186 

before me 

a Commissioner, &c. 



1 
J 



The Bankruptcy Act, 1861. 

{CourUy Court,) 

Form (Zv) Order fur allowance to Bankrupt for maintenance, B, L, 

C, A, 1849, sec, 194. 

Petition No, 

In the County Court of holden at 

In the matter of a Bankrupt 

The day of 186 

Memorandum, That upon the application of Mr. for the 

Bankrupt, and upon reading the affidavit of the Bankrupt, this day filed in 
Court, it is ordered that an allowance at the rate of per 

week be made, and paid by the Official Assignee to the Bankrupt out of 
his estate tor the support of himself and family, from the day of 

instant, being the day of the date of the adjudication in tliis 
matter, until the day appointed for the first meeting of creditors, such 
allowance being made subject to prior charges on the estate. 

By the Court. 
(A. B.) fiegistrar; 

n2 
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The Bankniptc^ Act, 1861. 

{County Court.) 

Form (Z w) Bankrupts Affidavit for time to file Statement, G, O. No, 4, 

B. A. 18G1, sec, 93. 

Petition No, 



In the CouDty Court of 



holden at 



In the matter of 



a Baokrapt 



I of in the County of make 

odth and say I have not been able to collect togetlier and get in order the 
accounts of my debts and liabilities, and the names and residences of my 
creditors so as to enable me to hie the same within the time allowed by 
the rules of this Court IState the reasons,'] 



Sworn at 
in the County of 

this day of 186 

before me 

a Commissioner, &c. 
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Accounts of Official Assignee to be audited by Creditors* Assignee, p. 34, 
90, Forms, Appendix, p. 127, 141 ; to be passed by Judge, when, p. 
36, 106, 106. 

Accounts of Creditors* Assignee to be audited by Official Assignee, p. 35. 

Accounts of Bankrupt, statement of, when to be filed, p. 50, 81 ; to be 
open to creditors, p. 8 1 ; assistance in preparation of, p. 35 ; Ac- 
countant allowed, when, p. 51. 

Abstract of Accounts to be printed, and sent by Official Assignee to cre- 
ditors, p. 35, 81, Form, Appendix, p. 133. 

Accountant, charges of, to be settled by Begistrars, p. 26, Appendix, p. 
116. 

Acts of Bankruptcy by filing declaration of Insolvency unneceisarjff p. 45 ; 
by Debtor filing petition against himself, p. 45 ; by lying in prison, 
p. 44 ; filing declaration of inability to meet engagements, p. 45. 

Actions and Suits by Assignees by leave of Court, p. 101 ; Bankrupt not 
liable to, after discharge, p. 54 ; none for dividend, p. 109 ; against 
Official Assignee, p. 33 ; against messenger, p. 39. 

Acts and Orders, p. 1, 2. 

Ad[joumment of Bankrupt's examination, p. 80, Form, Appendix, p. 136; 
itine die, p. 87. 

Abjudication of Bankruptcy against debtor petitioning against himself, p. 
46 ; duplicate to be served, p. 62, Form, Appendix, p. 118 ; afflda- 
davit of service. Appendix, p. 118; against petitioner in forind pau- 
peris, p. 26, 27, 46 ; against pauper prisoner, p. 28, 29 : Registrar's 
certificate, where to be sent, p. 29. 

Admission of debt by debtor to Bankrupt, p. 13, Form, Appendix, p. 
128 ; how to be attested, p. 13 ; Order Form, Appendix, p. 129. 

Advertisements in Gazette, &c. first meeting. Form, Appendix, p. 122; last 
examination. Form, Appendix, p. 130; discharge. Form, Appendix, 
p. 135; when evidence, p. 84; inserting without authority, p. 65; 
directions to be given by Registrars as to, p. 65, 80. 

Affidavit of verification. Form, Appendix, p. L17; to be examined by 
fiegistrar, p. 62. 

Affidavits before whom to be sworn, p. 60; by prisoners, p. 60; when 
used in a Court of Law not liable to stamp duty, p. 60; in support 
of motions, when to be filed, p. 92. 

Agent, proof of debt by, p. 67 ; declaration by, p. 66 ; becoming Bank- 
rupt proof by principal, p. 75. 

Allocatur, stamp duties on. Appendix, p. 111. 

Allowance to Bankrupt by Court, p. 49 ; affidavit. Form, Appendix, p. 
147; order, Appendix, p. 147; by creditors at first meeting, p. 79; 
by creditors at dividend meeting, p. 107. 

n3 
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Allowance to persons making discovery of property of Bankrupt, p. 90. 

Alterations in petition, p. 61. 

Amendments, p. 91. 

Annulling Bankruptcy, p. 97. 

Annuity, creditors* proof by, p. 73. 

Applications to Court to be supported by affidavit, p. 91, 92 ; as to deeds 
of arrangement, p. 94 to 97. 

Appraisers, charges of, to be settled by Registrars, p. 26. 

Appeal, p. 4; against order of discharge, p. 88; deposit on, p. 89. 

Appointment of Creditors' Assignee, p. 79, 80, Form« Appendix, p. 124. 

Appointment of manager, p. 79. 

Apprentices of Bankrupts discharged from indentures, p. 71 ; payment 
of apprentice fee, p. 71. 

Arbitration by Assignees, p. 101. 

Arrangement, change from Bankruptcy to, p. 94; see "trust deeds,*' 
power for Court to confirm, p. 95 ; questions under, to be decided 
according to Law of Bankruptcy, p. 96 ; Court may summon and 
examine Bankrupt as to, p. 96. 

Assessed taxes to be paid in full, when, p, 70. 

Arrest, Bankrupt free from, on coming to surrender, p. 47; if arrested 
to be discharged, p. 48. 

Assignees, how chosen, p. 79; Court may reject or remove, p. 79; form 
of appointment of, Appendix, p. 124 ; security by, p. 80 ; certificate 
of appointment of, p. 80, Form, Appendix, p. 126 ; registration of, 
p. 99; Bankrupt's property, real and personal, vests in, p. 99, 100; 
to audit accounts of Official Assignee, p. 99 ; to realise the estate, p. 
101 ; may institute or defend actions, compound debts, &c., p. 101 ; 
reference may be made a rule of Court, p. 102 ; may execute powers 
vested in Bankrupt, p. 103 ; to account to Official Assignee, p. 102 ; 
Official Assignee to audit accounts of Creditors' Assignee, p. 35; to 
be printed and circulated, p. 102; may elect to take lease, p. 102; 
if they decline, p. 103 ; conditional estates granted by Bankrupt, p. 
103 ; subject to orders of Court, p. 103 ; differences between and 
creditors, p. 104; may appoint Bankrupt to manage estate, p. 104; 
removal of or manager, p. 105 ; election of new Assignee, p. ] 05 ; 
not to keep money in their hands, p. 107; discharge of, p. 109. 

Assistance to Bankrupt in preparing his accounts, p. 35, 51. 

Auctioneers' charges to be settled by Registrar, p. 26, Appendix, p. 115. 

Audit of accounts, p. 105 ; Form, Appendix, 141 ; of Official Assignee's 
accounts (when no Creditors* Assignee) by Judge, p. 106, Form, 
Appendix, p. 142 ; deposition of Official Assignee, Form, Appendix, 
p. 142 ,' of Creditors' Assignee, p. 106, Form, Appendix, p. 143. 

Bankrupt, payments, &c. by, when valid, p. 41 ; purchases by, when not 
tq be impeached, p. 42 ; Warrants of Attorney by, void, when, p. 4i'4 ; 
if by traders, void, when, p. 43 ; Judge's Order obtained by Bank- 
rupt's consent void, when, p. 43 ; adjudication, p. 46, 62, Form, 
Appendix, p. 118; surrender and protection, p. 46, 62, 63, Form,. 
Appendix, p. 119; declaration by, p. 63, Form, Appendix, p. 119; 
goods of, may be seized and sold for benefit of creditors, p. 31, <i3 ; 
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warrant of seizure, p. 63, Form, Appendix, p. 120; order for sale, 
Form, Appendix, p. 122 ; to deliver up all books of account to Offi- 
cial Assignee, p. 48 ; to attend Assignees to give assistance in getting 
in estate, p. 48 ; if in prison, p. 49 ; allowance to, p. 49 ; to iile 
statement of debts, when, p. 50, 63, 64 ; to be summoned to surren- 
der at first meeting, p. 00, 63, Form, Appendix, p. 120; affidavit 
of service. Appendix, p. 121; may be examined on oath, p. 50, 65; 
proceedings maybe stayed, p. 78; see "arrangement," p. 94, and 
"trust deeds," p. 97; to file statement of accounts, when, p. 50, 51, 
81 ; in duplicate, p. 8 1 ; open to creditors, p. 81 ; assistance in 
preparation of, p. 35, 51 ; appointment for last examination, p. 
50, 80, Form, Appendix, p. 129; last examination, p. 82 to 87; 
not surrendering, guilty of misdemeanor, p. 82; Bankrupt and 
his wife may be examined on oath, p. 82; refusing to be sworn, 
&c., p. 82; false evidence, p. 83; discharge, p. 20 to 22, 53 ta 
55, 87 to 89; effect of, p. 54; when to be drawn up, p. 87; date 
of, p. 87; in case of partners, p. 54; release of, when arrested after 
discharge, p. 54 ; to operate as discharge from process for contempt, 
p. 55 ; contract by to induce creditor to forbear opposition void, p. 
55; order for discharge. Form, Appendix, p. 134; discharge, Form, 
Appendix, p. 135; to be advertised, p. 88; form of advertisement. 
Appendix, p. 135 ; Certificate of, to be sent to Chief Begistrar, p. 88^ 
discharge when suspended or refused, p. 53, 89 ; form of order, 
Appendix, p. 130; rehearing of, p. 89; misdemeanors by, p. 16 to 
20, 51 to 53 ; may be tried by Court either with or widiout jury, 
when, p. 20; or Court may direct prosecution of^ p. 19; goods of 
others in possession of, p. 8, 32 ; his goods in possession of others, 
p. 8, 12, 90; if property concealed search warrant may be granted, 
p. 16, Form, Appendix, p. 137. 

Bankrupt's letters by post may be stopped, p. 10, 65; Form of Order, 
Appendix, p. 123 ; protected from arrest, when, p. 47 ; to be dis- 
charged if arrested, p. 48 ; if taken on warrant and conforming, p. 53 ; 
custody of his books, p. 9 ; not subject to lien, p. 99 ; may be appointed 
to manage estate, p. 104; death of, p. 87. 

Bankruptcy may be suspended, p. 78 : annulled, p. 95, 97. 

Bankruptcy Court may transfer proceedings to County Courts, p. 3. 

Bankruptcy, District Courts of, may transfer proceedings to, with consent 
of creditors, p. 4. 

Benefice of bankrupt clergymen, sequestration of, may be obtained, p. 86. 

Boni fide purchases from bankrupt not to be impeached, when, p. 42. 

Book debts of bankrupt may be sold, p. 32. 

Books and papers of bankrupt, custody of^ p. 9; no lien upon them as 
against assignees, p. 99, 110. 

Broker's, charges of, to be settled by registrars, p. 26, Appendix, p. 115; 
not to be employed in making inventories, p. 38. 

Case, special, p. 86. 

Certificate of appointment of Assignee, p. 80 ; Form, Appendix, p, 126. 

Qertificates of Registrars as to prisoners for debt, where to be sen^ p. 29 ; 

of Registrars at chambers to be binding, p. 25. 
Chambers, Registrars to transact business in, p. 24, 62, 105, 106. 
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Chief Registrar, Gaoler's retam to be sent to, within the MetropoUlaa and 
London districts, p. 28. 

Choice of Assignees, p. 79, Form, Appendix, p. 124. 

Clergyman, sequestration of benefice, p. 86. 

Clerk's and servant's wages to be paid in full, when, p. 70. 

Cognovit by Bankrupt, when void, p. 42, 43 

Compounding debts, by Assignees, p. 101. 

Committal of Bankrupt or other party for unsatistkctorily answering, p. 
14; Warrant Form, Appendix, p. 138; for disobeying rule or order 
of Court, p. 15,93; Warrant Form Appendix, p. 138 ; c^harge, p. 15 ; 
not void for want of form, p. 94. 

Committal of prisoner refusing to conform, p. 29. 

Concealment of property by Bankrupt, p. 17, 52; by other persons, p. 12, 
13,90. 

Contempt, process for, Bankrupt protected against by discharge, p. 55. 

Contingent debt or liability, proof for, p. 74. 

Contracts not binding on Bankrupt, p. 54; by creditor to forbear opposi- 
tion, &c., void, p. 89 ; contracts, distinct proof for, p. 69. 

Copy petitions and other proceedings admissable in evidence, p. 84. 

Copyholds of Bankrupt, power of Court over, p. 7, 100. 

Conveyances by Bankrupt, p. 8, 41 ; Bankrupt to join in, p. 7. 

Costs, solicitors, p. 58, Appendix, p. 113; taxation o^ p. 26; power to 
award, p. 90; to enforce, p. 90; witnesses, p. 90, Appendix, p. 116; 
priority of payment of, p. 58, 59; if joint estate insufBcient, p. 59; 
when proveable, p. 76 ; of appeal, p. 88 ; deposit, p. 89. 

County Courts, jurisdiction of in Bankruptcy, p, 2, 3; judges o^ their 
powers and authority, p. 4 to 22; oath, p. 4; proceedings may be 
transferred to, by Court of Bankruptcy in London, p. 3; and by 
District Courts of Bankruptcy with consent of creditors, p. 4. 

Courts may summon Bankrupt, p. 10, and his wife, p. 11 ; may issue 
warrant if Bankrupt keep out of the way, p. 11 ; may summon per- 
sons suspected of having Bankrupt's property, p. 12; service of sum* 
mons, p. 12, Forms, Appendix, p. 120, 130, 131 ; may issue warrant, p. 
12, and search warrant, p. 16, Form, Appendix»p. 137; may order 
payment of debts admitted to be due to Bankrupt, p. 13; may com- 
mit persons refusing to be sworn, p. 14, Form, Appendix, p. 138, 
and persons disobeying order of Court, p. 15, Form, Appendix, p. 
138; may act as Justices in case of misdemeanors by Bankrupt, 
appoint prosecutor, and direct reference to Attorney-General, p. 16 
to 20, or may appoint a day for trial, when, p. 20, and direct jury 
to be summoned^ p. 20, or may direct prosecution, p. 21; if Bank- 
rupt be convicted may refuse or suspend order of discharge, p. 21 ; 
if acquitted, but guilty of misconduct, may refuse or suspend order 
of discharge, and sentence Bankrupt to one year's imprisonment, p. 
21,22. 

County Courts, orders for regulating practice of, p. 1,2, 57, 58 ; Court 
fees payable by stamps, p. 57, Appendix, p. Ill; of Officers, p. 
Ill, 112. 

Creditors' Assignee, see ^* Assignees,** as to keeping possession of Bank- 
rupt's property, p. 31 ; to act by messenger, p. 37, 
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Creditors canuot petition a County Court, p. 6; notice to, of filing petition, 
p. 38, 64 ; affidavit of service of by messenger, Appendix, p. 124 ; 
may suspend proceedings in Bankruptcy, p. 78 ; meeting of, may be 
adjourned for such purpose, p. 78; may appoint a manager, p. 79; 
may resolve that estate be wound up by arrangement, p. 94; resolu- 
tion to be reported to Court, p. 95 ; Court may confirm, p. 95, and 
make declaration of complete execution of deed, p. 95; deed to be 
registered, p. 95, if so, to be binding on creditors not executing, p. 
95; may be summoned and examined on oath, 68; penalty for 
obtaining money to forbear opposition, p. 89. 

Creditors having security, proof by, p. 77, not to receive more than other 
creditors, p. 77. 

Crops of Bankrupt when taken by Assignees, p. 32. 

Damages unliquidated, proof for, p. 69. 

Death of Bankrupt, p. 87. ^ 

Declaration for proof of debt, p. 66, false, 67. 

Debt, admission of, by debtor to the estate, p. 13 ; application for by OfB- 
cial Assignee, p. 106, Form, Appendix, p. 140. 

Debts, statement of, by Bankrupt, time for filing, p. 50, 63 ; Order Form, 
Appendix, p. 123 ; Affidavit Form, p. 148. 

Debts, proof of, see " proof of debts,'* p. 66 to 77; what debts to be paid 
in full, p. 70, 71; under J^IO to be received by Official Assignee, p. 
34. 

Debtor, see "Bankrupt," whether trader or not, may petition against 
himself, p. 5, 45 ; debts not to exceed £300, p. 6, 46 ; if in custody, 
p. 26 to 30, 46, 47, 61 ; must give notice to gaoler, p. 46 ; to be 
brought up to County Court of Uie district, and examined and dis- 
charged by Registrar, p. 27 to 29, if he revise to conform, p. 29, 30; 
effect of adjudication, p. 30. 

Debts, what to be reckoned for purposes of petition, p. 60. 

Declaration, see "affidavit," p. 60; of insolvency in County Courts un- 
necessary, p. 45; by Bankrupt or wife, p. 11, 14, 63,82; Form, 
Appendix, p. 119 ; proof by, p. 66. 

Deeds, see " arrangement/' p. 94; "trust deeds, p. 97. 

Deposition, proof by, p. 67. 

Differences between Assignees and creditors, p. 104. 

Discharge of Creditors' Assignee, p. 109; of person committed, p. 15. 

Discharge, see "Bankrupt"; rules to be observed, p. 20 to 22, 53 to 56; 
when to be drawn up, p. 87 ; date of, p. 87 ; sitting for considering 
granting of, p. 88 ; Form, Appendix, p. 1 34, 135, 136 ; stamp on, 
Appendix, p. 111. 

Discharge of Prisoners, see " Prisoners for debt," p. 26 to 30. 

Distress for rent, p. 70. 

Dividend meeting to be held before Registrars, p. 106 ; debts may be proved 
at, p. 106 ; notice to be given in Gazette, p. 107 ; to be made by re- 
solution of Creditors, p. 107 ; as to Creditors at a distance, p. 107, 
108 ; on joint and separate estates, p. 108 ; memorandum form of, 
Appendix, p. 144 ; dividend lists to be prepared by Official Assignee, 
p. 108 ; Appendix, p. 145 ; notice form of, Appendix, p. 146 ; no 
action for, p. 109. 
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Dividends nnclaimed after twelve months, p. 1 10 ; list to be maAe by Gie- 
ditor's Assignee before discharge, p. 109 ; discharge of Creditor's 
Assignee, p. 109. 

Documents not to be received without stamp, p. 58< 

Equity, suits in, by Assignees, p. 101. 

Erasures in Petition, p, 61. 

Evidence, how to be taken, p. 83 ; petitions and other proceedings under 
seal, p. 84 ; evidence as to insolvency, p. 84 ; short-hand writers may 
be appointed to take, p. 85. 

Examinations of Bankrupt, their wives and others, before the Courts, p. 
10 to 16, 82 to 91 ; before Registrars, p. 26 to 30, 65. 

Execution Creditor to have notice of Registrar's attendance at gaol to ex- 
amine debtors, p. 28. 

Executions before bankruptcy, when to be valid, p. 41, 42. 

Expenses of Registrars, p. 25. 

Expunging proof, p. 70 ; if uncontested, p. 70. 

False declaration a misdemeanor, p. 67. 

Fees, Court, to be taken by stamps, p. 57, Appendix, 111 ; of officers 
Appendix, p. Ill, 112. 

First meeting, see " proof of debts," p. 66 ; when and where to be held, 
64; to be advertised in London Gazette and local paper, p. 65, Form, 
Appendix, p. 122 ; choice of Creditors' Assignee at, p. 79, 80 ; ad- 
journment of, p. 79 ; documents to be filed, p. 66, Form, Appendix, 
p. 124 to 127. 

Forging signature of Judge, officer, or seal of Court, p. 94. 

Form, want of, in rules, &c., not to invalidate, p. 94. 

Forms of proceeding, p. 2, 57. 

Forms, practical. Appendix, p. 117 to 148. 

Fraudulent preference, p. 42. 

Friendly societies, debt of, by Bankrupt, to be paid in full, p. 70. 

Funds, money in, belonging to Bankrupt, p. 9. 

Gaoler, notice to, by pauper prisoner, p. 46 ; to make monthly return of^ 
prisoners, p. 27, 28, except in what cases, p. 30 ; warrant to, p. 47, 
Form, Appendix, p. 139. 

Gazette, when evidence, p. 84. 

General Orders in Bankruptcy, p. 1, 2, 57. 

Goods, household furniture, &c , see " Bankrupt," in possession o^ p. 8, 
31, 32; in possession of other persons, p. 12, 13, 16, 90. 

Government Stock, p. 9. 

Half-pay, pension, &c., applicable for creditors, p. 86. 
High bailiff to act as messenger, p. 36, see *' messenger." 

Incidental expenses to be defrayed out of Bankrupt's estate, p. 106 ; if 
estate insufficient, out of Chief Registrar's account, p. 106. 

Indictment for misdemeanor by Bankrupt, p. 19, 20. 

Insolvency proceedings, evidence of, p. 84 ; filing declaration of mme- 
cessary, p. 45. 
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lospeotion of Bankrupt's books, &c., by, p. 49. 
Instalments, proof in case of debt payable by, p. 68. 
Insurance, proof for premiums upon, p. C9. 
Interest upon debts, proof for, p. 76. 
Interlineations in petitions, p. 61. 
Inventory of Bankrupt's estate, p. 37. 

Joint creditor may prove under separate estate, when, p. 67. 

Joint and separate estates, dividends on, p. 108. 

Judges, their powers and authority, p. 4 to 22 ; oath by, p. 4; may direct 

Begistrars to hold meetings, p. 5. 
Judge's Order, consent to, by Bankrupt, p. 43. 
Judicial notice of signature of Judges, p. 94 ; Begistrars, p. 94 ; seals of 

Courts, p. 94. 
Jurisdiction of the Courts, p. 3. 
Jury, trial by, when, p. 20, 53. 

Labourer's and workman's wages to be paid in full, when, p. 70. 

Last examination, see " Bankrupt," appointment for, p. 80, Form, Ap- 
pendix, p. 129 ; to be advertised, p. 80, Form, Appendix, p. 130 ; 
may be adjourned, p. 80, Form, Appendix, p. 136 ; sine die, p. 87; 
when not to be passed, p. 81 ; sitting for, p. 82 ; application for 
discharge at, p. 80 ; enlargement of time for, p. 80 ; documents to 
be filed at, p. 82 ; Forms, Appendix, 134 to 136. 

Lease, Assignees may elect to take, for limited period, p. 102. 

Letters of Bankrupt may be stopped, p. 10, 65 ; Form of Order, Ap- 
pendix, p. 123. 

Lien, none on Bankrupt's books, &c., p. 99. 

Life estate of Bankrupt, p. 7 ; when not to be sold, p. 7. 

List of Creditors for Assignee, p. 34, 99, Form, Appendix, p. 126 ; of 
dividends, p. 108, Form, Appendix, p. 145. 

London Court of Bankruptcy, district of, p. 28. 

London Gazette, notices in, p. 59, 80. 

Manager, appointment of, p. 79 ; Bankrupt may be, p. 104 ; may be 
removed, p. 105. 

Messenger, p. 36, see ** High Bailiff," fees of. Appendix, p. 1 12, 113 ; 
security by, p. 36 ; to act under Official Assignee, p. 37; on appoint- 
ment of Creditors' Assignee to act under, p. 37 ; to execute warrant 
of seizure, p. 37 ; to make inventory of Bankrupt's estate when 
deemed requisite by Official Assignee, p. 37 ; valuation to be made, 
when, p. 38 ; to give notice to creditors of petition, p. 38, Appendix, 
p. 124 ; to attend Court, and serve all summonses, notices, &c., to 
execute all warrants, to prepare and insert all advertisements, &c., p. 
38 ; to render account of fees to Official Assignee, p. 38 ; priority of 
payment of, p. 59 ; to account to Chief Registrar annually on oath, 
p. 39; affidavit of possession by. Form, Appendix, p. 128; actions 
against, p. 39. 

Metropolitan district, p. 3 ; Coimty Courts of^ no jurisdiction in Bank- 
ruptcy, p. 3. 

Misdemeanors by Bankrupt, p. 16 to 22, 51 to 55, see "Bankrupt" 

Money obtained from Bankrupt to forbear opposition, p. 89. 
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Monies of Banlorapt, p. 9. 

Mortgage by, p. 1U3 ; accounts to be taken by Registrar, G. O. No. 18. 

Motions to Court, p. 91 ; notice to be served and copy affidavit, p. 91 ; 

service of, p. 92 ; affidavit in support, p. 92 ; hearing and order of 

making, p. 92, 93; note of for Registrar, p. 93. 
Mutilation of books, &c. by Bankrupt a misdemeanor, p. 17, 52. 

Notice to creditors, p. 38, 64; affidavit of service of, Form, Appendix, p, 

124. 
Notices, unless required to be personally served, to be sent by post, p. 59 ; 

to gaoler by pauper prisoners, p. 46 ; in London Gazette^ p. 38, 59 ; 

dilutions to be given as to, by Registrar, p. 65, 80. 

Oath, affidavit, &c., before whom to be made, p. 60. 

Obligees in bottomry, &c., bonds proof of debt by, p. 72. 

Office copies chaises for, Appendix, p. 111. 

Officers forging signature of, p. 94. 

Official Assignee, Registrars to act as, p. 31; fees, Appendix, p. Ill; 
security, p. 31 ; to act as sole Assignee tUl Creditor's Assignee 
appointed, p. 31 ; may sell Bankrupt's Goods when, p. 31; goods in 
possession of Bankrupt to be deemed his property, p. 32 ; as to crops, 
p.' 32 ; sale of Book debts, p. 32 ; not personally liable when, p. 38 ; 
not to interfere with Creditors in appointment of Solicitor, p. 81 ; 
to collect debts under i^lO, p. 34; to attend meeting of Creditors', p. 
34 ; on appointment of Creditors' Assignee Bankrupt's estate vests in 
Creditor's Assignee, p. 34 ; to account to Creditor's Assignee, p. 34, 99 ; 
Form of, Appendix, p. 127 ; as to assistance to Bankrupt, p. 35 ; to 
send abstract of accounts to each Creditor who has proved, p. 85 ; 
Form of, Appendix, p. 133 ; to report to Court on state of Bankrupt's 
affairs, p. 35 ; Form of, Appendix, p. 134 ; to examine accounts and to 
make out lists of Creditors who have proved, p. 35, 09 ; Form of, 
Appendix, p. 120 ; to audit accounts of Creditor's Assignee every 
three months, p. 35 ; costs of printing and postages, p. 106 ; if no 
Creditors' Assignee to render accounts to Judge, p. 36 ; to be 
printed and sent by post to every Creditor who has proved, p. 35, 36 ; 
Form of. Appendix, p. 141. 

Opposition money to forbear, p. 89. 

Orders, County Courts, p. 1, 57. 

Orders, general, p. 2, 57. 

Order for Registrar to attend at gaol, p. 28, 29 ; to be sent to gaoler and 
execution and detaining Creditors, p. 28. 

Order to show cause may be made, p. 92 ; service of, p. 92, see ** Motions." 

Order of Court wilfully disobeying, p. 15, 93. 

Pay, half-pay, &c., applicable for Creditors, p. 86 
Payment of money, costs, &c., order for, p. 90. 
Payments by Bankrupt, when valid, p. 41. 
Pension of applicable for Creditors, p. 86. 
Peijury, p. 25, 67, 83. 
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Petition, what debts to be reckoned on, p. 60 ; to be on parchment duly 
stamped, p. 60 ; to be signed by Petitioner and attested by Solicitor 
or Agent, p. 61 ; where to be filed, p. 60 ; debts not to exceed J6dOO, 
p. 46, 61, Form, Appendix, p. 117 ; effect of, p. 45 ; affidavit of 
verification, to be file4 with, p. 62 , Form, Appendix, p. 117 ; to be 
examined by Begistrar, p. 62 ; may be heard and cUsposed of by 
Registrar at Chambers, p. 46, 62; when evidence', p. 84; dismissid 
of, p. 64. 

Petitioner, see " Debtor," p. 5, 45. 

Policies, premiums on proof for, p. 69. 

Possession of Bankrupt's estate, p. 31 ; affidavit o^ by messenger. Form, 
Appendix, p. 128. 

Power of Courts over Bankrupt and his property, p. 6 to 22. 

Powers of Bankrupt, Assignees may «xepute, p. 108. 

Practice, p. 67 to 110. 

Printing and postages paid by Official Assignee, p. 106. 

Prisoners for debt, petition by, p. 26 to 30 ; monthly return of, by gaoler, 
p. 27; to give. notice to gaoler, p. 46 ; examination o^ in London 
district, beyond Metropolitan district, by fiegistrars, p. 28, 29 ; 
refusing to conform may be committed, p. 29, 30 ; Solicitors in pri- 
son cases, appointment of, p. 66. 

Proceedings, forms of, p. 2, 57; to be of uniform size, p. 57 ; may. be 
transferred from Courts of Bankruptcy* to County Courts, p. 3, 4 ; 
may be suspended by Creditors at first meeting, p. 78 ; when uncon- 
tested, may be heard by Registrars at Chambers, p. 70, 71. (G. 0. 
No. 18.) 

Proof of debts, p. 66 to 77; debts when and how proved, p. 66; proof in 
Court by deposition, p. 67 ; for money, p. 68 ; for proportionate part 
^of rent, p. 68; of debt payable by instalments, p. 68 ; in respect of 
distinct contracts, p. 69 ; for unliquidated damages, p. 69 ; for pre- 
miums on policies of insurance, .p. 69 '; how expunged or reduced, 
p. 70; what to be paid in full, p. 70, 71 ; mutual debts and credits 
may be set off, p. 71 ; debts not payable at. time of Bankruptcy, p. 
71 ; by sureties, p. 72; on bottomry bonds, p. 72; by annuity cre- 
ditor, p. 73; by sureties for payment of annuities, p. 73; for debts 
contingent, p. 74; for liabilities contingent, p. 74; proof against 
agent, p. 75 ; for interest, p. 76 ; for costs, p. 76 ; proving debt 
election not to proceed against Bankrupt by action, p. 76 ; Creditors 
having security, p. 77. 

Property of Bankrupt vests in Assignees, p. 99, 100, see '^ Assignees." 

Proposal of Bankrupt at first meeting, p. 78. 

Prosecution, Judges ma;f direct in cases of misdemeanor, p. 19, and 
appoint prosecutor, p. 19; costs of, p. 19; reference to Attorney- 
General, p. 20; indictment, p. 20. 

Protection may be granted by a Begistrar in Chambers, p. 24, 46, 62 ; 
in prison cases, p. 27, 29. 

Public companies, proof of debt by agent of, p. 66. 

Purchases from Bankrupt, when valid, p. 42. 

Bates to be paid in full, when, p. 70. 
Records and proc'eedings to be sealed, p. 94. 

O 
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Begistrar, p. dd, see ** Official Assignee," fees, p. 23, AppaB^^ P* 1U| 
1 ] 2 ; return of^ to Chief Registrar, p. 28 ; powers and jutiadictioii o^ 
p. 24 ; may aet for Judge, when, p. 24 ; to hold meeCiAg% pw 24; 
•expenses of, p. 25; in proceedings before, parties may take opinion 
of Jndge, p. 25 ; certificates of^ at chambers, p. 25 ; parties and wit- 
. Besses not attending, or swearing fidsaly before, p. SO ; refwing to 
answer or to sign examination before, p. 26 ; to be taxing offiesrs, p. 
26 ; attendance of at gaols to examine prisoners, p. 29 ; to make 
adjudication, p. 29 ; certificate to what Oonrt, p. 29 ; if prisoneT 
reftise to conform, p. 29, may be committed, p. 80; effeet of adjl^i^ 
cation, p. dO. 

Rehearing of order of discharge, p. 89. 

Rent to be paid in fall, when, p. 70 ; proof for proportionate part o^ p. 
68. 

Return by gaolers of prisoners for debt, p. 27. 

Returns to Chief Re^trar, p. 23, 39. 

Salary may be paid in ftiU, when, p. 70. 

Sale of Bankrupt's property, p. 7, 31, 63; order for, Form, Appendix, p. 
122; of book debts, p. 32. 

Seal of Courts, judicial notice of, p. 94 ; forging, p. 94. 

Search warrant, p. 16, Form, Appendix, p. 137, 

Seizure, warrant of^ p. 37, 62, 63, Form, Appendix, p. 120. 

Securities, creiiitors haying, proof by, p. 77. 

Sequestration of benefice, p. 86. 

Short-hand writers, appointment of, p. 85 ; declaration by, p. 85 ; fiee of^ 
p. 85. 

Signature of Judges and Registrars, p. 94; forging, p. 94, 

Sine die Courts may adjourn Bankrupt's last examination, p. 87. 

Sittings iu Chambers, p. 24; for audit and dividend, p. 105, 106. . 

Sittings of the Courts, p. 4, 5 ; First sitting, p. 65 i last examination, 
p. 82 ; for granting order of discharge, when, p. 88. 

Solicitors may practise and plead without counsel, p. 58 ; to prepare docu- 
ments, p. 58; costs of. Appendix, p. 113, 114; to be tated by Re- 
gistrar, p. 26, 58; allocatur stamp on, Appendix, p. Ill; payment 
of, p. 59 ; in prison cases, when no Creditors* Assignee, how ap- 
pointed, p. 66. 

Stamps in lieu of fees, Appendix, p. IIL 

Statement of accounts and debts, see *' Bankrupt." 

Stock, public fhndd', companies', to be transferred to Assignees, p^ 9.. 

Summons to be under hand of Registrar and seal of Court, p. 08 ; to 
Bankrupt to surrender at first meeting, p. 68, Form, Appendix, p. 
120; affidavit of service. Form, Appendix, p. 121 ; to surrender for 
last examination, p. 81, Form, Appendix, p. 130; affidavit of ser- 
vice, p. 121, i^ainst person suspected of having Bankrupt's property, 
p. 12, 13, Form, Appendix, p. 131, see "witness." 

Sureties, proof by, p. 72. 

Surrender of Bankrupt, p. 24, 46, 62, 81, 82, Form, Appendix, p*ll9 ; 
enlargement of time for, p. 60, 80. (G. O. No. 17.) 

Suspending proceedings by creditors, p. 78. 
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Taxation of costs, p. 26, 58. 

Taxes to be paid in fall, when, p. 70. 

Time, enlargement of, p. 50,80; to file statement of debts, p. 50; affida- 
vit. Form of, Appendix, p. 148 ; order. Form of. Appendix, p. 123. 

Trader, petition by, distinction between and non-trader abolished, p. 44. 

Treasurer, banker, &c., having money of Bankrupt, p. 9. 

Trust deeds, see *^ arrangement," what deeds to be valid and on what 
conditions, p. 97, 98. 

Unclaimed dividends, p. 109; after expiration of twelve months, p. 110. 
Unliquidated damages, proof for, p. 69. 

Valuation of Bankrupt's property, p. 38. 

Wages to be paid in full, when, p. 70. 

Waiit of form where not to invalidate proceedings, p. 94. 

Warrants to be under seal of Court and hand of Judge, p. 93. 

Warrant against Bankrupt or other persons, p. 41, 12. 

Warrant of committal, p. 14, Form, Appendix, p« 138 ; for*disobeying 

order of Court, p. 15, 93, Form, Appendix, p. 188; notice of motion 

to be personally served before issuing, p. 93. 
Warrant, search, p. 16, Form, Appendix, p. 137. 
Warrant of Attorney, p. 42, 43. 
Warrant of seizure, power of messenger under, p. 37, Form, Appendix, 

p. 120. 
Warrant to gaoler, p. 47 ; Form, Appendix, p. 139. 
Wearing apparel of Bankrupt, his wife and children, not to be seized, p. 37. 
Wife of Bankrupt may be summoned and examined, p. 1 1 ; ref^ising to 

be [$wom, &c., may be committed, p. 82 ; false evidence, p. 83. 
Witness,, power to summon and examine, p. 12, 13; Form, Appendix, 

p. 131, 132 ; refusing to be sworn, &c., may be committed, p. 82 ; 

false evidence, p. 83 ; before Begistrars, p. 25, 26 ; costs of, p. 90, 9 J ; 

Appendix, p. 116. 
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